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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF JEROME 
STATE OF IDAHO, 
Plaintiff/Respondent, 
vs. 









SUPREME COURT NO. 42730 
DISTRICT COURT NO. CR 2014-1637 
___ D_e_fi_en_d_an_t/_A_.p_..p_el~lan~t, _____ ) 
CLERK'S RECORD ON APPEAL 
Appeal from the District Court of the Fifth Judicial District 
of the State of Idaho, in and for the County of Jerome 
HONORABLE ROBERT ELGEE 
District Judge 
SARA THOMAS 
State Appellate Public Defender 
3050 North Lake Harbor Lane 
Suite 100 
Boise, Idaho 83703 
ATTORNEY FOR APPELLANT 
LA WREN CE WASDEN 
Attorney General 
Statehouse Mail Room 210 
P.O. Box 83720 
Boise, Idaho 83720-0010 
ATTORNEY FOR RESPONDENT 
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Date: 1/7/2015 Fifth Judicial District Court - Jerome County User: SHELLY 
Time: 02:22 PM ROA Report 
Page 1 of 6 Case: CR-2014-0001637 Current Judge: Robert Elgee 
Defendant: Garcia-Rodriguez, Victor 
State of Idaho vs. Victor Garcia-Rodriguez 
Date Code User Judge 
4/11/2014 NCRF KATIE New Case Filed - Felony Thomas H. Borresen 
PROS KATIE Prosecutor assigned John L Horgan Thomas H. Borresen 
CRCO KATIE Criminal Complaint Thomas H. Borresen 
AFWT KATIE Affidavit In Support Of Complaint Or Warrant For Thomas H. Borresen 
Arrest 
ARRN KATIE Arraignment I First Appearance Keith M. Walker 
BSET KATIE BOND SET: $20,000 Keith M. Walker 
RGTS KATIE Statement Of Defendants Rights-felony Keith M. Walker 
HRSC KATIE Hearing Scheduled (Preliminary Hearing Daniel M. Dolan 
04/17/2014 03:00 PM) 
KATIE Notice Of Hearing Keith M. Walker 
RGTS KATIE Statement Of Defendants Rights-misd Keith M. Walker 
MOTN PAMB Motion to Reschedule Thomas H. Borresen 
RGTS SHELLY Statement Of Defendants Rights Felony Robert Elgee 
4/14/2014 ORDR PAMB Order to Reschedule Thomas H. Borresen 
CONT PAMB Hearing result for Preliminary Hearing scheduled Daniel M. Dolan 
on 04/17/2014 03:00 PM: Continued 
4/17/2014 HRSC ANGIE Hearing Scheduled (Preliminary Hearing Thomas H. Borresen 
04/25/2014 10:00 AM) 
ANGIE Amended Notice Of Hearing Thomas H. Borresen 
NOAP KATIE Notice Of Entry Of Appearance Thomas H. Borresen 
RQDS KATIE Informal Request For Discovery Thomas H. Borresen 
4/18/2014 RQDI SANDRA State Request For Discovery And Alibi Thomas H. Borresen 
RSRD SANDRA State's Response To Request For Discovery Thomas H. Borresen 
4/24/2014 CMIN KATIE Court Minutes Thomas H. Borresen 
Hearing type: Preliminary Hearing 
Hearing date: 4/25/2014 
Time: 10:00 am 
Courtroom: 1 
Minutes Clerk: Katie Elliott 
Defense Attorney: Brian Tanner 
Prosecutor: John Horgan 
4/25/2014 HRHD KATIE Hearing result for Preliminary Hearing scheduled Thomas H. Borresen 
on 04/25/2014 10:00 AM: Hearing Held 
BOUN KATIE Hearing result for Preliminary Hearing scheduled Thomas H. Borresen 
on 04/25/2014 10:00 AM: Bound Over (after 
Prelim) 
CHJG KATIE Change Assigned Judge John K. Butler 
SUPP KAREN State's First Supplemental Response To Request John K. Butler 
For Discovery 
AMCO KATIE Amended Complaint Filed John K. Butler 




Time: 02:22 PM 
Page 2 of 6 
Fifth Judicial District Court - Jerome County 
ROA Report 
Case: CR-2014-0001637 Current Judge: Robert Elgee 
Defendant: Garcia-Rodriguez, Victor 
State of Idaho vs. Victor Garcia-Rodriguez 
Date Code User 
4/25/2014 OADC KATIE Order Holding Defendant To Answer To District 
Court 
HRSC KATIE Hearing Scheduled (Arraignment 05/05/2014 
09:00 AM) 
KATIE Notice Of Hearing 
4/30/2014 MOTN TRACI Motion to disqualify 
5/1/2014 NIAR SHELLY Notice of Filing Information and Notice of 
Arraignment 
INFO SHELLY Information 
5/5/2014 HRSC SHELLY Hearing Scheduled (Arraignment 05/05/2014 
09:00 AM) 
CMIN SHELLY Court Minutes 
Hearing type: Arraignment 
Hearing date: 5/5/2014 
Time: 8:33 am 
Courtroom: 
Court reporter: Candace Childers 
Minutes Clerk: Shelly Creek 
Tape Number: 
Defense Attorney: Brian Tanner 
Prosecutor: John Horgan 
DCHH SHELLY Hearing result for Arraignment scheduled on 
05/05/2014 09:00 AM: District Court Hearing Heh 
Court Reporter: Candace Childers 
Number of Transcript Pages for this hearing 
estimated: 
5/6/2014 HRSC SHELLY Hearing Scheduled (Jury Trial 08/13/2014 09:00 
AM) 
HRSC SHELLY Hearing Scheduled (Pretrial Conference 
08/04/2014 09:00 AM) 
HRSC SHELLY Hearing Scheduled (Status 06/30/2014 09:00 
AM) 
SHELLY Notice Of Hearing 
ORDR SHELLY Order to Disqualify (Judge Butler) 
5/7/2014 ORDR SHELLY Order of Assignment (Judge Elgee) 
CHJG SHELLY Change Assigned Judge 
HRSC SHELLY Hearing Scheduled (Status 05/09/2014 02:00 
PM) 
SHELLY Notice Of Hearing 
User: SHELLY 
Judge 
John K. Butler 
John K. Butler 
John K. Butler 
John K. Butler 
John K. Butler 
John K. Butler 
John K. Butler 
John K. Butler 
John K. Butler 
John K. Butler 
John K. Butler 
John K. Butler 
John K. Butler 
John K. Butler 
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Fifth Judicial District Court - Jerome County 
ROA Report 
Case: CR-2014-0001637 Current Judge: Robert Elgee 
Defendant: Garcia-Rodriguez, Victor 
State of Idaho vs. Victor Garcia-Rodriguez 
Date Code User 
5/9/2014 CMIN TRACI Court Minutes 
Hearing type: Status 
Hearing date: 5/9/2014 
Time: 2:34 pm 
Courtroom: Courtroom #2 - District Courtroom 
Court reporter: Sue Israel 
Minutes Clerk: Traci Brandebourg 
Tape Number: 
Defense Attorney: Brian Tanner 
Prosecutor: John Horgan 
DCHH TRACI Hearing result for Status scheduled on 
06/30/2014 09:00 AM: District Court Hearing Heh 
Court Reporter: S 
Number of Transcript Pages for this hearing 
estimated: 
DCHH TRACI Hearing result for Status scheduled on 
05/09/2014 02:00 PM: District Court Hearing Heh 
Court Reporter: Sue Israel 
Number of Transcript Pages for this hearing 
estimated: 
HRSC TRACI Hearing Scheduled (Motion to Suppress 
06/13/2014 02:00 PM) 
CONT TRACI Continued (Pretrial Conference 08/08/2014 
02:00 PM) 
CONT TRACI Continued (Jury Trial 09/0910/2014 09:00 AM) 
5/12/2014 TRACI Notice Of Hearing 
TRACI Notice Of Trial 
NOTZ TRACI Notice of JT, PT, and Order foverning further 
proceedings 
5/29/2014 MOTN TRACI Motion to prepare transcript. 
6/9/2014 SUPP SANDRA State's Second Supplemental Response To 
Request For Discovery 
SUBR TRACI Subpoena Returned 
ORDR TRACI Order to prepare transcripts 
6/10/2014 MOTN TRACI Motion to suppress 
6/13/2014 CMIN TRACI Court Minutes 
Hearing type: Motion to Suppress 
Hearing date: 6/13/2014 
Time: 2:29 pm 
Courtroom: Courtroom #2 - District Courtroom 
Court reporter: Sue Israel 
Minutes Clerk: Traci Brandebourg 
Tape Number: 
Defense Attorney: Brian Tanner 
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Fifth Judicial District Court - Jerome County 
ROA Report 
Case: CR-2014-0001637 Current Judge: Robert Elgee 
Defendant: Garcia-Rodriguez, Victor 
User: SHELLY 
State of Idaho vs. Victor Garcia-Rodriguez 
Date Code User Judge 
6/13/2014 DCHH TRACI Hearing result for Motion to Suppress scheduled Robert Elgee 
on 06/13/2014 02:00 PM: District Court Hearing 
Held 
Court Reporter: Sue Israel 
Number of Transcript Pages for this hearing 
estimated: 
MEMO TRACI Memorandum opposing defendan'ts motion to Robert Elgee 
suppress. 
6/17/2014 SUPP KATIE State's Third Supplemental Response To Robert Elgee 
Request For Discovery 
7/3/2014 SUPP SHELLY State's Fourth Supplemental Response To Robert Elgee 
Request For Discovery 
7/7/2014 REPL KAREN Reply to State's Opposition to Defendant's Motion Robert Elgee 
to Suppress 
7/22/2014 RSPN PAMB State's Response to Defendant's Reply to State's Robert Elgee 
Opposition to Defendant's Motion to Suppress 
7/24/2014 NOTH TRACI Notice Of Hearing Robert Elgee 
HRSC TRACI Hearing Scheduled (Motion to Suppress Robert Elgee 
08/08/2014 02:00 PM) 
7/28/2014 MOTN SHELLY Motion to Reschedule and Notice of Hearing Robert Elgee 
7/29/2014 HRSC TRACI Hearing Scheduled (Motion to Continue Robert Elgee 
08/08/2014 02:00 PM) 
TRACI Notice Of Hearing Robert Elgee 
8/6/2014 CONT TRACI Continued (Motion to Continue 08/08/2014 01 :00 Robert Elgee 
PM) mtn to continue JT 
CONT TRACI Continued (Pretrial Conference 08/08/2014 Robert Elgee 
01 :00 PM) 
CONT TRACI Continued (Motion to Suppress 08/08/2014 Robert Elgee 
01 :00 PM) 
TRACI Amended Notice Of Hearing Robert Elgee 
8/8/2014 CMIN TRACI Court Minutes Robert Elgee 
Hearing type: Motion to Continue 
Hearing date: 8/8/2014 
Time: 1:17 pm 
Courtroom: Courtroom #2 - District Courtroom 
Court reporter: Sue Israel 
Minutes Clerk: Traci Brandebourg 
Tape Number: 
Defense Attorney: Brian Tanner 
Prosecutor: Paul Kroeger 
DCHH TRACI Hearing result for Motion to Suppress scheduled Robert Elgee 
on 08/08/2014 01 :00 PM: District Court Hearing 
Held 
Court Reporter: Sue Israel 
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Page 5 of 6 
Fifth Judicial District Court - Jerome County 
ROA Report 
Case: CR-2014-0001637 Current Judge: Robert Elgee 
Defendant: Garcia-Rodriguez, Victor 
State of Idaho vs. Victor Garcia-Rodriguez 
Date Code User 
8/8/2014 CONT TRACI Continued (Pretrial Conference 08/29/2014 
01 :00 PM) by phone in Blaine County 
DCHH TRACI Hearing result for Motion to Continue scheduled 
on 08/08/2014 01 :00 PM: District Court Hearing 
Held 
Court Reporter: Sue Israel 
Number of Transcript Pages for this hearing 
estimated: mtn to continue JT 
TRACI Notice Of Hearing 
8/29/2014 HRHD TRACI Hearing result for Pretrial Conference scheduled 
on 08/29/2014 01 :00 PM: Hearing Held by 
phone in Blaine County 
9/2/2014 HRVC TRACI Hearing result for Jury Trial scheduled on 
09/09/2014 09:00 AM: Hearing Vacated 
9/3/2014 HRSC TRACI Hearing Scheduled (Pretrial Conference 
10/27/2014 09:30 AM) telephone to Blaine Co 
HRSC TRACI Hearing Scheduled (Jury Trial 11/05/2014 09:00 
AM) 
TRACI Notice of Hearing and Notice Of Trial 
9/30/2014 MOTN SHELLY Motion to Reschedule 
10/1/2014 MISC TRACI decision on motion to suppress 
ORDR TRACI Order to reschedule 
10/6/2014 CONT TRACI Continued (Jury Trial 01/21/2015 09:00 AM) 
TRACI Continued Notice Of Trial 
RODS TRACI Request For Discovery 
10/27/2014 MOTN TRACI Revised Decision on Motion to Suppress 
HRHD TRACI Hearing result for Pretrial Conference scheduled 
on 10/27/2014 09:30 AM: Hearing Held 
telephone to Blaine Co 
11/10/2014 NOTC TRACI Notice of appeal (motion to suppress) 
APSC TRACI Appealed To The Supreme Court 
11/18/2014 MISC SHELLY Sent Brian Tanner a copy of: LIMITED Clerk's 
Certificate of Appeal, ROA, Notice of Appeal, 
Revised Decision on Motion to Suppress, and 
Decision on Motion to Suppress via U.S. mail. I 
tried to email him these documents but his 
GMAIL would not accept the size of the file. I also 
tried to call his offce but no answer and no 
answering machine. 
Document sealed 
MOTN SHELLY Motion to Appoint Idaho State Appellate Public 
Defender 
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Fifth Judicial District Court - Jerome County 
ROA Report 
Case: CR-2014-0001637 Current Judge: Robert Elgee 
Defendant: Garcia-Rodriguez, Victor 
User: SHELLY 

































Hard copies of the appeal documents sent U.S. Robert Elgee 
mail to the SC and Attorney General's office. 
Issues with email. 
Document sealed 
Order Appointing the Idaho State Appellate Public Robert Elgee 
Defender 
Notice Of Hearing Robert Elgee 
Hearing Scheduled (Bond Reduction 12/12/2014 Robert Elgee 
02:00 PM) 
Motion To Transport 
Order To Transport 
Robert Elgee 
Robert Elgee 
Court Minutes Robert Elgee 
Hearing type: Bond Reduction 
Hearing date: 12/12/2014 
Time: 2: 15 pm 
Courtroom: Courtroom #2 - District Courtroom 
Court reporter: Sue Israel 
Minutes Clerk: Traci Brandebourg 
Tape Number: 
Defense Attorney: Brian Tanner 
Prosecutor: John Horgan 
Hearing result for Bond Reduction scheduled on Robert Elgee 
12/12/2014 02:00 PM: District Court Hearing Hele 
Court Reporter: Sue Israel 
Number of Transcript Pages for this hearing 
estimated: 
Hearing result for Jury Trial scheduled on Robert Elgee 
01/21/2015 09:00 AM: Hearing Vacated 
Bond Posted - Cash (Receipt 141007 4 Dated 
12/16/2014 for 1000.00) 
Robert Elgee 
8 of 242
JOHN L. HORGAN 
Jerome County Prosecuting Attorney 
Jerome County Judicial Annex 
233 West Main 
Jerome, Idaho 83338 
TEL: (208) 644-2630 
FAX: (208) 644-2639 
ISB No. 3068 
DISTRICT CO URT 
r:FTH JUOiCl.t.L DIS T 
JFR O"'E CO UNTY. 10:,H o 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF JEROME 









VICTOR SAMUEL GARCIA-RODRIGUEZ, ) 
Last Known Address: ) 
821 Montana Street ~ 
Gooding, Idaho 83330 ) 






Case No.: CR-2014- \U~l 
CRIMINAL COMPLAINT 
OFFICER: Steve Otto 
AGENCY: Idaho State Police 
JOHN L. HORGAN, Prosecuting Attorney in and for Jerome County, State of Idaho, 
comes now into the District Court in the County of Jerome, State of Idaho, and complains and 
alleges that VICTOR SAMUEL GARCIA-RODRIGUEZ has committed the crimes of: 
COUNT 1: POSSESSION OF A CONTROLLED SUBSTANCE (METHAMPHETAMINE) 
Idaho Code 37-2732(c)(l) 
Felony 
That the defendant, VICTOR SAMUEL GARCIA-RODRIGUEZ, on or about the 101h 
day of April, 2014, in the County of Jerome, State of Idaho, did unlawfully possess a controlled 
substance, to-wit: Methamphetamine, a Schedule II controlled substance. 
CRIMINAL COMPLAINT - 1 
9 of 242
COUNT 2: POSSESSION OF DRUG PARAPHERNALIA 
Idaho Code 37-2734A 
Misdemeanor 
That the defendant, VICTOR SAMUEL GARCIA-RODRIGUEZ, on or about the 10th 
day of April, 2014, in the County of Jerome, State of Idaho, did use and/or possess with the 
intent to use drug paraphernalia, including plastic baggies, used to pack, repack, store, and/or 
contain a controlled substance. 
All of which is contrary to the form, force and effect of the statute in such case made and 
provided and against the peace and dignity of the State of Idaho. 
Pursuant to Idaho Criminal Rule 3, complaint is hereby signed before a magistrate based 
upon the sworn affidavit of a complainant herein filed with the court. 
Jerome County Prosecutor 
~ 
SIGNED before me this ~ day of April, 2014. 
CRIMINAL COMPLAINT - 2 
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IN THE DISTRICT COURT OF THE 5TH JUDICI~P,~lff¢h'10F THE 
STATE OF IDAHO, IN AND FOR THE COUNT¥ OE~!.)tEIWME 
MAGIST~;~}~IVISI~~ ReE i rl g YS 
STATE OF IDAHO AFFIDi\Yl 
Plaintiff, CO 
vs. 




OLN: N/A State: N/A 
STATE OF IDAHO 
COUNTY OF JEROME 
Court Case Number: ________ _ 
* * * * * * 
I, Trooper Steve Otto, of the Idaho State Police, being first duly sworn, state that I am the same person 
whose name is subscribed to the attached Criminal Complaint/ Citation, and that my answers to the 
questions asked by the Court with reference to said Complaint/ Citation are as follows: 
1. Did you personally observe the act(s) being committed as alleged in the attached 
Complaint/ Citation? 
Answer: Yes 
2. If so, please state what you observed which gave you reason to believe the individual(s) charged 
committed the crime(s). 
Answer: 
On Aril 10, 2014, at approximately 1315 hours, I, Trooper Steve Otto, was patrolling on I-84 at milepost 
168 in Jerome County, Idaho. While patrolling, I observed a black Hyundai passenger car displaying 
California registration 6K.1'03995 merge onto the 168 eastbound off ramp. The driver of the Hyundai 
turned on his right turn signal and then his left turn signal. The driver then turned off his signal and 
crossed over the fog line with the Hyundai's passenger side tires. 
I initiated a traffic stop on the Hyundai, in the Shell parking lot located at, 2816 Lincoln S. Jerome, ID 
83338. The driver of the Hyundai pulled into a parking space and stopped. I contacted the driver and 
explained to him why I had stopped him. The driver advised me he did not speak English however, he 
was able to answer my questions with head nods and E nglish. The driver was a Mexico 
identification card as Victor Samuel GARCIA-RODIUGUEZ, with a birth date 
I asked GARCIA where he was traveling to and he advised me he was coming from Gooding and going to Twin 
Falls. Garcia advised me he was visiting his brother in Gooding. I asked GARCIA if the Hyundai was 
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AFFIDAVIT IN SUPPORT OF COMPLAINT OR WARRANT FOR ARREST- Observed 
Page 2 of 4 
his vehicle and he told me it was a friends. I observed a rental sticker in the back rear passenger side 
window and became suspicious. I asked GARCIA if he would exit from his vehicle and he did. 
GARCIA became more difficult to speak to and appeared uneasy. I asked GARCIA if he had anything 
illegal in the Hyundai and named marijuana, methamphetamine, heroin and cocaine. With each drug, 
GARCIA answered, "No." 
After a failed attempt to communicate with GARCIA, outside the Hyundai, I noticed two female employees 
from the Shell standing outside. I contacted them and asked if they or anyone inside spoke Spanish. The 
two females returned to the shell station and retrieved a female by the name of Hope. Hope was a 
Spanish speaking employee and was able to effectively communicate with GARCIA. I asked her to 
translate for me and she agreed. Through translation, Hope advised me GARCIA was coming from 
Gooding in a friend's vehicle and going to Twin Falls to purchase a vehicle. I asked GARCIA once he 
purchased a second vehicle, what he was going to do with the Hyundai. GARCIA hesitated for a 
moment and then reached toward his shirt pocket and advised he would have to call someone. I became 
more suspicious of GARCIA's story. 
I asked GARCIA for consent to search his vehicle and he advised Hope he was just going to Twin Falls 
to purchase a vehicle and that I could search his vehicle. I thanked Hope and she returned inside the 
Shell station. I asked GARCIA if he had any weapons or illegal items on his person. GARCIA advised 
me he did not. I observed a round bulge in GARCIA's right front pocket. I asked GARCIA if he could 
remove the items in his pocket. GARCIA reached into his right pocket and pulled out a set of keys and a 
lighter. The keys and lighter was not the bulge I saw in GARCIA's pocket. I began to search GARCIA's 
vehicle and immediately noticed in the center console, a yellow plastic bag. I grabbed the plastic bag and 
noticed it was double bagged, with an object inside it. After I opened the bag, I observed a smaller 
brown cloth bag with a zipper. I opened the brown bag and observed a large amount of U.S. currency. 
The currency was secured by rubber bands. I noticed as I started searching the Hyundai, GARCIA was 
speaking on his phone. After locating the currency, for my safety, I placed GARCIA into handcuffs and 
into the rear of my patrol car. 
I asked dispatch for another officer to respond to my location. Detectives and Sheriff Deputies arrived on scene 
to assist with the traffic stop. Once I had other officers on scene, I deployed K9 Bingo around the 
Hyundai. K9 Bingo alerted to the front driver's side of the vehicle. 
After deploying K9 Bingo, I returned to the Hyundai and obtained the rental agreement for the Hyundai. On 
the rental agreement it stated the only individual allowed to operate the vehicle was a Bill Walker. 
Trooper Josh Anderson arrived on scene as a Spanish speaking officer and was able to speak to GARCIA. 
Trooper Anderson advised GARCIA of his Miranda Rights. After Trooper Anderson spoke to 
GARCIA, I advised GARCIA he was under arrest for failure to purchase a driver's license. I had 
GARCIA exit my patrol car. With Trooper Anderson translating, I asked GARCIA if he had anything 
on him that would poke or stick me. GARCIA did not say anything. Trooper Anderson asked three 
times before GARCIA answered, "No." I carefully searched GARCIA's pockets. I removed from 
GARCIA's right front pocket a large amount of white crystal substance contained in a plastic baggie. 
Also in the same pocket was a smaller plastic bag with more of the same substance. Through my training 
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AFFIDAVIT IN SUPPORT OF COMPLAINT OR WARRANT FOR ARREST- Observed 
Page 3 of 4 
and experience, I recognized the white c1ystal substance to be methamphetamine. I completed a search 
of GARCIA's person and nothing else illegal was located. Detectives asked GARCIA if he wanted to 
talk to them and he advised them he did. 
Both GARCIA and the Hyundai were transported to the District four office, in Jerome. Hertz Rental was 
contacted and advised they would be coming to pick up their vehicle. GARCIA was questioned by 
detectives and was uncooperative. 
I deployed K9 Bingo around the currency found in the brown bag. The currency was concealed in one of three 
brown paper bags. I left the room and was not present when the currency was placed. I returned with 
K9 Bingo and observed K9 Bingo alert and indicate to the furthest paper bag. I advised detectives the 
currency should be in the bag K9 Bingo indicated to and they advised me I was correct. 
I tested the contents of the white crystal substance using a NIK testing kit. The white crystal substance tested 
presumptive positive for methamphetamines. I placed all evidence into a secured evidence locker, where 
it will later be transferred into the custody of the District 4 evidence technician. 
I transported GARCIA to the Jerome County Jail. 
At the Jerome County Jail, I completed a misdemeanor citation for GARCIA for failing to purchase a driver's 
license LC. 49-301. GARCIA was also charged with trafficking methamphetamines LC. 37-2732B(4)(A). 
I cleared the jail at approximately 1702 hours. 
3. What further information do you have g1vmg you reasonable grounds to believe that the 
Defendant(s) committed the crime(s) alleged? 
Answer: None 
4. Do you believe a warrant should be issued? 
Answer: No 
5. Set out any information you have, and its source, as to why a warrant instead of a summons should 
be issued. 
Answer: N IA 
Dated on - - ~-'-+-/;.,_,_,~/;<....<...-+-Lj _ _ ___ _ 
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AFFIDAVIT IN SUPPORT OF COMPLAINT OR WARRANT FOR ARREST- Observed 
Page 4 of 4 
Affiant 
SUBSCRIBED and SWORN to before me on - ~ ~-: --..... J--"-/ -_.~ _,__- ~---
1,,,11110,, V 
........ ~\£- A. ol'',,,.. cit2D~.cP\ 
~ .... "0~ ..... •••• ••• l"t,,.;,,'; N otary Public for Idaho l 
.. .• •e V~ # _-,-; \ ~/ --1=) i "v .• ~OTA]? •. '=:. Residing in, JW/n ['-{ \ S I d.. 
~ *: -·- r \ * E My Commission Expires: ----~sc....+-/,~~ <{=-./,f-'-~ -~'~(\-: I • : I I 
- • h C, • .. 
: • .,...l:JBL\ : : 
1:. u> •e. .• ~ \ .;, ••• • •• •."')..o .. ~ 
,""frO•H•• ~,Y .... 
,,,,,, 15 OF \\) ,,~ .. 
ORDER 
• g#EJ•1 t •t t 
Based upon ilie above Affidavit, the Court hereby finds that there is Probable Cause to believe that a 
crime had been committed, and that the defendant(s) committed said crime 
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The State of Idaho, 
Plaintiff 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 






Case No. CR J:D l 0 / l,lP 3] 
vs ) 
Charges(s): Pcwtj [,.S./F), 
\/ 1 ctcr 6.oxeicl -1d0f_)~e z 
Defendant 
Date: 4 /I [~ Time: [D ', 13 
_A,erpreter: Jesus Mendez ( ) _____ _ 
Session Name: ARRNPM KE -------
Deputy Clerk: K. Elliott P~iding Judge:nr~ltttlilSJllll--
Plamt1ff: · Dlc.& --1P~· .._VY)-'-'t ...... J..,___._,,_.Y)Q.....,.l{~rJ---' Defendant 
(I ) Verified True and correct name of Defendant. 
( ) Advised of alleged crime in Complaint. 
( ) Informed of his/her constitutional rights of plea of guilty. 
To see, hear, confront and have attorney question witnesses. 
To present evidence in your behalf. li Speedy and public trial by jury. 
To the privilege against compulsory self-incrimination. 
( ) Defen t informed of his/her constitutional rights of plea of guilty 
( ) Waive constitutional right to a jury trial. 
( ) Give up right to confront witnesses against you. 
( ) Give up the privilege against self-incrimination. 
( ) Be required to take witness stand under oath for examination. 
( ) Waive any defenses to the charges in the complaint. 
( ) Any information given by the defendant under oath after plea of guilty, could and 
would be used against defendant. 
( ) NOSP signed Defendant enters plea of: ( ) Guilty 
Court accepts plea of: ( ) Guilty 
( ) Not Guilty 
( ) Not Guilty ( ) Entered plea of not guilty on behalf of deft. 
Public Defender Appointed: ( ) Yes ~ o ( ) Cont. Appt (A'Hire own--------
( ) Deft. Makes too much ( ) wa:J<ed/P~o-se ( ) State seeks no jail time 
Pre-trial Conference: ( ) 1:45 p.m. ( ) 3:00 p.m. 
Preliminary hearing requested~ es ( ) Waived Date: 4 · /J· J L{ @ 3~-DD J . ~ oltLV") 
Admit/Deny/Status: ____ @ 9:00 a.m. 
** COURT ORDERS: Fine $: . Suspended$: + CC$: ____ _ 
TOTAL FINE:$: Payment method:---------------
JAIL TIME: Days, Suspended: Days, Credit: , Serve Days. 
PROBATION: _ _ Years, __ Months, ( ) Supervised ( ) Unsupervised ( ) $20 mo. ( ) $35 mo. 
State's Req: ____________________________ _ 
Public Def. Req: fVWY\ '(3~ :b\Jn W)\ d, 
Court Order: __________ __________________ _ 
Comments: ____________________________ _ 
Bond set at$: a{)1 00() ( ) OR release ( ) Daily intox ordered ( ) NOCO ordered w/ _ _ _ _ 
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DISTRICT COURT 
F:FTH JUD\CIAL O'ST 
EN LA C~:&im DJ~JI!,TQOlmo DISTRJTO JUDICIAL 
DEL EST ADO DE IDAHO, CONDAD.Q DE fflROME, DIVISION DEL MAGISTRADO 
201~ APR 11 r'l'I s 
ESTADO DE IDAHO, 
vs. BY -~(j._;.~~~~NUMERO DE CASO _ _,..(!ll"""--='_-..,.2{)~/'-1../---'------
DiP TY CLE)R ~ 
) DECLARACION DE DERECHOS DEL 
~ ~ 'j) ~ ' , /) j ~ ACUSADO EN CASOS 
_C._::)-"-=,~==-v-=, :.....-__._!"""'t,t>"'-=,---==CI-U""'"""Rr=--, _ __,Vy<-ce,v.----' ~DE DELITOS MAYORES (FELONIAS) 
DEMANDAD0 7 
1. Usted tiene el derecho de quedarse callado; cualquier cosa que usted diga puede ser usada contra usted. 
No le pueden obligar a incriminarse a usted mismo. 
2. Usted tiene el derecho de fianza. La cantidad o tipo de fianza o liberaci6n en su propio reconocimiemo 
es determinada par el juez despues de considerar los hechos proveidos por la ley. 
3. Usted tiene el derecho de ser representado par un abogado en cada etapa de estos procedimientos; si 
usted es pobre y no puede emplear (pagar) a un abogado , usced puede aplicar o pedir a la cone que le 
nombre un abogado que le represente a costo publico . 
4 . Usted tiene el derecho a una audiencia preliminaria dentro de catorce (14) dias de esta fecha si usted esta 
detenido en custodia (carcel) o dentro de veimiun (21) dias si no esta detenido en custodia. Una 
examinaci6n preliminaria es una audiencia para determinar si se cometi6 una ofensa y ver si hay causa 
razonable de creer que usced cometi6 la ofensa. Si usced renuncia o rechaza su derecho a la audiencia 
preliminaria, se le ordenara que se preseme en la Cone de! Distrito a comparecer en el cargo(s) 
pendiente contra usted. 
5. Usted no puede declararse al cargo(s) cuando se presente en la Corte Magistral, pero puede declararse 
culpable o no culpable al tiempo gue le inforrnen de su cargo(s) en la Corte de! Distrito . 
6 . Si usted se declara NO CULPABLE en su audiencia de informe de cargo(s) en la Corte de! Districo, la 
Corte fijara el dia de juicio y usted o su abogado·seran notificados de dicha fecha . 
7 . Usted tiene el derecho a un juicio frente de un jurado o puede renunciar este derecho y presentar su caso 
ante un juez. En su juicio el abogado acusador tiene que probarle culpable sin ninguna duda razonable . 
Cualquier veredicto de culpable par un jurado ciene que ser unanime. 
8. Usted ciene el derecho de confrontar o hacer pregunatas de cualquier cescigo que de testimonio contra 
usced; y obligar la asistencia de testigos en su favor , sin cosco a usted. 
9. Si usced se declara CULPABLE en la Corte de! Distrito, usted renuncia o rechaza cualquiera defensa que 
usted tenga contra los cargos archivados contra usted . Especificameme, con darse culpable usced 
renuncia o rechaza su derecho contra la autoincriminaci6n; esco es, su derecho de guardarse callado o de 
no incriminarse a usted mismo. Usted tambien renuncia o rechaza su derecho de tener un juicio frente 
un jurado y el derecho de confrontar testigos que esten contra usted . Estos derechos los renuncia cuando 
se declara culpable en el caso pendieme el la cone a esce tiempo. 
10. Si usced se declara CULPABLE en la Cone del Distrito, la Cone fijara una fecha para la sentencia, a 
cual tiempo le dara una oportunidad de dar explicaci6n o mitigaci6n. 
11. Ademas de cualquiera multa impuesco por la Cone en una convicci6n, tiene que pagar los coscos de la 
Corte. 
12. Usced tiene el derecho de apelar cualquiera convicci6n o semencia de la Cone de! Discrico a la Corte 
(Tribunal) Suprema del Escado de Idaho. La apelaci6n tiene que ser archivada dentro de cuarenta y dos 
( 42) dfas despues de ser somecida la convicci6n de senrencia. 
Yo declaro que he lefdo esta declaraci6n y entiendo en contenido. 
Firmado el dia ~/- ' .. / ___ de! mes de __ 1..., _____________________ , 20 __ _ 
Demandado : V / ( -/6 f /' ' ' CJ A il .. C , 0\ 
Spanish Version - FELONY RIGHTS - Page 1 
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Case No: CR-2014-0001637 
NOTICE OF HEARING 




Thursday, April 17, 2014 @ 03:00 PM 
Daniel M. Dolan 
I hereby certify that the foregoing is a true and correct copy of this Notice of Hearing entered by the 
Court and on file in this office. I further certify that copies of this Notice of Hearing were served as 




Mailed __ Hand Delivered XX ( Jerome Co Jail) 
John L Horgan 
Mailed __ Hand Delivered XX 
Dated: Friday, April 11, 2014 
MICHELLE EMERSON 




FIFTH JUD,CIAL DIST 
JE n 1n Q.OIJN'" Y '0 ,!..!J Q.... 
EN LA CORTE DEL QUINTO DI:sTRITO J uuICIAL 
DEL ESTADO DE IDAHO, CONDADOIDM ,RPff.q1!_1EffnV,w- DEL MAGISTRADO 
ESTADO DE IDAHO, c},OiL\ prl)(L ~\ u1iichelle Bwersan 
vs. 
) r I( • 
) BY - ' CASO /32-20 /lf -
) PUTY CLERK 
) DECLARACION DE DERECHOS DEL 
G2ac1~- IZA~1.t_rzz. 
DEMAND ADO 1 
1 /' _ } _ ACUSADO EN CASOS 
V~ DE DELITOS MENORES 
I. Usted tiene el derecho de quedarse callado; cualquier cosa que usted diga puede ser usada contra usted. No 
le pueden obligar a incriminarse a usted mismo. 
2. Usted tiene el derecho a fianza. La cantidad o tipo de fianza o liberaci6n en su propio reconocimiento es 
determinada por el juez despues de considerar los hechos proveidos por la ley. 
3. Usted tiene el derecho de ser representado por un abogado en cada etapa de estos procedimientos. Si usted 
es pobre y no puede emplear (pagar) un abogado, y si la corte determina que usted es propenso a una 
sentencia de carcel si a usted le declaran culpable, usted puede aplicar o pedir a la corte que le nombre a un 
abogado que le represente al costo publico. 
4. Usted tiene el derecho a un juicio frente de un jurado o puede renunciar este derecho y presentar su caso 
ante un juez. En su juicio, el abogado acusador tiene que probarle culpable sin ninguna duda razonable. 
Cualquier veredicto de culpable por unjurado tiene que ser unanime. 
5. Usted tiene el derecho de confrontar o hacer preguntas a cualquier testigo que de testimonio contra usted. 
Usted tambien puede obligar la asistencia de testigos en su favor, sin costo a usted. 
6. A esta tiempo usted puede declararse culpable o no culpable o pedir una continuaci6n a la corte para 
consultar con su abogado. 
7. Si usted se declara culpable usted renuncia o rechaza todos los derechos mencionados, y usted renuncia o 
rechaza cualquiera defensa que usted tenga en la queja archivada contra usted. 
8. Usted tiene el derecho de apelar su convicci6n o sentencia a la corte mayor de! Distrito. La apelaci6n tiene 
que ser archivada dentro de cuarenta y dos (42) dias despues de ser sometida la convicci6n de sentencia. 
9. Si usted se declara no culpable, la corte fijara una fecha para su juicio y usted o su abogado seran 
notificados de aquella fecha. 
I 0. Si usted se declara culpable, la corte le senteciara inmediatamente solo que usted pida una dilaci6n. Al 
tiempo que le sentencien, usted tendra la oportunidad de dar explicaci6n o mitigaci6n. 
11. La pena maxima por un delito menor criminal es una multa hasta tres cientos ($300.00) d6lares y hasta seia 
(6) meses de carcel. Hay excepciones, y si usted esta propenso a una pena mas grave, la corte le avisara. 
12. Si usted se declara ser culpable, o si el juez o el jurado le encuentran ser culpable de una violaci6n de 
trafico la orden de su convicci6n sera enviada al Departamento de Transportaci6n y sera registrada en su 
record de manejar. Se usa un sistema de puntos por violaciones de trafico y si usted acumula muchos 
puntos se le puede suspender su licencia de manejar si no ha sido suspendida ya por un juez. 
13. Al ser encontrado culpable, usted tamien tendra que pagar los costos de la co rte. 
Yo declaro qtie he leido esta declaraci6n y entiendo el contenido. 
Firmado el dia // de! mes de-----------------------' 20 __ _ 
Demandado: ~/ / .( fo Y 
• 
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JOHN L. HORGAN 
D1ST1'ICT C U"T 
FIFTH JUDICIAL DIST 
JE1'0ME COUNTY IDAHt 
Jerome County Prosecuting Attorney 
Jerome County Judicial Annex 
23 3 West Main 
Jerome, Idaho 83338 
Telephone: (208) 644-2630 
Facsimile: (208) 644-2639 
ISB No. 3068 
201 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF JEROME 
STATE OF IDAHO, ) Case No. : CR-2014-1637 
) 




VICTOR SAMUEL GARCIA-RODRIGUEZ, ) 
) 
Defendant. ) 
COMES NOW, John L. Horgan, Prosecuting Attorney for Jerome County, State ofldaho, 
and moves that the Preliminary Hearing now set for April 17, 2014 at 3 :00 p.m. be rescheduled 
for a date and time convenient to the court and counsel after April 21 , 2014. This request is 
based on the unavailability of State's Witness Steve Otto of the Idaho State Police from April 14, 
2014 thru April 21 , 2014 as set forth in the Affidavit of Unavailability attached hereto. 
DATED this t/ day of April , 2~ 
---=--Paul R-. Kro_ef ~-------h,"'4--
Jerome County Deputy Prosecutor 
Motion to Reschedule Page 1 
19 of 242
CERTIFICATE OF SERVICE 
I hereby certify that on this J /1b day of April, 2014, I served a true and correct copy 
=-
of the within and foregoing Motion to Reschedule upon the following person(s) named below, to 
be delivered as indicated: 
Victor Samuel Garcia-Rodriguez 
c/o Jerome County Jail 
300 North Lincoln 
Jerome, Idaho 83338 
Motion to Reschedule 
D U.S. Mail 
D Interoffice Mail 
D Hand Delivery 
~ acsimile - (208) 324-5994 
Page 2 
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208- 324-7897 11 :57: 16 a.m. 04-11-2014 
AFFIDAVIT OF UNAVAILABILITY 
STATE OF IDAHO, COUNTY OF : ALL COUNTIES, ss. 
I, Tpr Otto, being first duly sworn, deposes and says: 
That I am over the age of 18 years of age and a citizen of the United States; 
That I am a law enforcement agent; 
That I will be unavailable for court because special assignment out of area, for 
the following dates 04/14/14 through 04/21/14. 
FURTHER YOUR AFFIANT SAYETH NAUGHT 
DATED this 11 day of April. 2014. 
AFFIANT 
SUBSCRIBED AND SWORN TO before me this 11 day of April, 2014. 
Notary Public 
Commission Ex-pires: 
1 / 1 
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JOHN L. HORGAN 
Jerome County Prosecuting Attorney 
Jerome County Judicial Annex 
!STRICT c-ou,n 
FIFTH JUD ICIAL DIST 
JEPtOME COU NTY ID.A H 
233 West Main 
Jerome, Idaho 83338 
Telephone: (208) 644-2630 
Facsimile: (208) 644-2639 
ISB No. 3068 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF JEROME 
STATE OF IDAHO, ) Case No.: CR-2014-1637 
) 




VICTOR SAMUEL GARCIA-RODRIGUEZ, ) 
) 
Defendant. ) 
HA YING READ the Motion to Reschedule filed herein, and good cause appearing 
therefor; 
IT IS HEREBY ORDERED that the Preliminary Hearing now set for April 17, 2014 at 
3 :00 p.m. be rescheduled for a date and time convenient to the court and counsel after April 21 , 
2014. 0-
DATED this _l!f_!_ day of April, 2014. 
Judge 
Order to Reschedule Page 1 
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CERTIFICATE OF SERVICE 
I hereby certify that on this /'t "' day of April, 2014, I served a true and correct copy 
of the within and foregoing Order to Reschedule upon the following person(s) named below, to 
be delivered as indicated: 
Jerome County Prosecuting Attorney 
Jerome County Judicial Annex 
233 West Main 
Jerome, Idaho 83338 
Victor Samuel Garcia-Rodriguez 
c/o Jerome County Jail 
300 North Lincoln 
Jerome, Idaho 83338 
Order to Reschedule 
D U.S. Mail 
D Interoffice Mail 
~ Hand Delivery 
D Facsimile - (208) 644-2639 
IZI U.S. Mail 
D Interoffice Mail 
D Hand Delivery 
D Facsimile - (208) 324-5994 
~\.Of THEo 
,\: I r;..._, ~/ 
~ · l~l~'W ~ 1~ ·? .. -:2 il • ~ 1/ ,. 
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Case N: Pit~ 
AMENDED 
NOTICE OF HEARING 




Friday, April 25, 2014 10:00 AM 
Thomas H. Borre sen 
Courtroom #1 - Magistrate Courtroom 
I hereby certify that the foregoing is a true and correct copy of this Notice of Hearing entered by the 
Court and on file in this office. I further certify that copies of this Notice of Hearing were served as 
follows on this date: Thursday, April 17, 2014. 
Defendant: 
Prosecutor: 
cc: Jerome County Jail 
Victor Garcia-Rodriguez 
Mailed Hand Delivered ~ c/o Jerome Co. Jail --
John L Horgan 
Mailed -- Hand Delivered V:::::--
Dated: Thursday, April 17, 2014 
MICHELLE EMERSON 
Clerk Of The District Court 
By: Deput~~ 
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APR -17 -2014 THU 11:59 AM 
BRIAN M. TANNER 
Attomey at Law 
T~NN ER LAW OF FIC E 
40 l Gooding Street North, Suite 107 
Twin Falls, Idaho 83301 
Telephone: (208)735-5158 
Facsimile: (208) 734-2383 
Idaho State Bar: #7 450 
FA X No. 12087342383 
DISTRICT COURT 
FIFTH J lJ DlCl ,~l DIS T 
JEROYE COUNTY 1'1',HO 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF 
IDAHO, IN AND FOR THE COUNTY OF JEROME 





Case No. CR: 2014-1637 
NOTICE OF ENTRY OF APPEARANCE 
p, 002/00 5 
NOTICE IS HEREBY GIVEN that Brian Tanner, Attorney at Law, is t::ntering an 
appearance for the above mentioned defendant in the above e1ltitled action. It is hereby requested 
that all pleadings, con·espondences, notices of hearing and all other matters be served upon 
counsel, at 401 Gooding Street North Suite 107, Twin Falls, Idaho 83301. 
"' 
DATED this ]'7 day of April, 2014. 
!~----· 
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,, -. APR -17 -20 14 THU 11 :59 AM TAN NER LAW OF FICE FAX No, 12087342383 
CERTIFICATE OF DELIVERY 
I \Uldcrsigned, certify that on the IJ+- day of A pn.£ , 2014, I caused 
a true and conect copy of the foregoing NOTICE OF ENTRY OF APPEARANCE to the 
following person(s): 
John L. Horgan 
Address: 233 W. Main Street 
Jerome, ID 83338 
FAX: (208) 644-2639 
( ) Mailed 
Waxed 
( ) Hand Delivered 




APR -17 -2014 TH U 11:59 AM 
BRIAN M. TANNER 
.Attorney at Law 
TANN ER LAW OF FIC E 
401 Gooding Street No11h, Suite 107. 
Twin Falls, ID. 83301 
Telephone: (208) 735-5158 
Facsimile: (208) 734~2383 
Idaho State Bar #7450 
FAX No, 12087342383 
DiSiRICT COURT 
FIFTH JUDiCIAL DIST 
JE oµE ~OU n Y. ID,~H O 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF 
IDAHO, IN AND FOR THE COUNTY OF JEROME, MAGISTRATE DIVISION 





Case No. CR. 2014-1637 
INFORMAL 
REQUEST FOR DISCOVERY 
TO: Prosecutor for the County of Jerome, State of Idaho and his agents: 
Please provide me, pursuant to this infonnal request, all information in your possession or 
control as describe in ldaho Criminal Rule 16(a) and (b); and 
The Defendant's attorney specifically request to inspect any and all photographs, police records, 
and reports, affidavits of probable cause, audio and/or videotape(s) relating to the above-entitled 
matter which includes, but is not limited to, all video recordings which depict what transpired 
prior to, during and after the alleged incident which led up t<>'the issuance of a citation to the 
Defendant. 
l 
Dated this _12_ day of ~~c ,l , 2014 ~ 
Attorney at Law 
p, 004/005 
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4 APR -17 -2014 THU 11 :59 AM TANN ER LAW OF FIC E FAX No, 12087342383 
CERTIFICATE OF DELIVERY 
I lUldersigned, certify that on the i·~ day of __,_ftp~~-· ____ _,, 2014, I caused 
a tme and correct copy of the foregoing INFORMAL REQUEST FOR DISCOVERY to the 
following person(s): 
Jolm L. Horgan 
Address: 233 W. Main Street 
Jerome, ID 83338 
FAX: (208) 644-2639 
-~J! ~1ailed 
~axed 






JOHN L. HORGAN 
Jerome County Prosecuting Attorney 
Jerome County Judicial Annex 
233 West Main 
Jerome, Idaho 83338 
TEL: (208) 644-2630 
FAX: (208) 644-2639 
ISB No. 3068 
D!Si"R !CT COURT 
FIFTH JUD:CIAL DiST 
JER C'l..l!: COUNTY. , -.: HO 
201~ APR 18 P~- ~ 22 1 ?Airhelle ~rson 
: a w.o,,-~--=-- · 
$ry CLER K 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF JEROME 
STATE OF IDAHO, 
Plaintiff, 
vs. 












_ _ ______________ ) 
Case No. : CR-2014-1637 
STATE' S REQUEST FOR 
DISCOVERY AND ALIBI 
TO: VICTOR SAMUEL GARCIA-RODRIGUEZ, Defendant, and BRIAN M. 
TANNER, Attorney of Record: 
COMES NOW, the Prosecuting Attorney for Jerome County, State of Idaho, and does 
hereby request, pursuant to Rule 16 of the Idaho Criminal Rules, discovery and inspection of the 
following information, evidence and material: 
1. To furnish the Prosecutor with copies of any books, papers, documents, photographs, 
tangible objects, or copies or portions thereof, which are in the possession, custody or control of 
the defendant and which are intended for use by the defendant as evidence at trial. 
2. To provide the State with copies of any results or reports of physical or mental 
examinations and of scientific tests or experiments made in connection with the case, or copies 
thereof, within the possession, custody or control of the Defendant, the existence of which is 
known or is available to the Defendant's attorney by the exercise of due diligence, which the 
STATE' S REQUEST FOR DISCOVERY AND ALIBI - I 
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Defendant intends to introduce in evidence at trial, or which were prepared by a witness whom 
the Defendant intends to call at the trial. 
3. To furnish the State a written list of the names and addresses and phone numbers of all 
persons having knowledge of relevant facts who may be called by the Defendant as witnesses at 
the trial, together with any record of prior felony convictions of any such person which is within 
the knowledge of the defendant's attorney also, any statements made by the Defendant's 
witnesses. 
4. That if, subsequent to compliance with an Order issued pursuant to this Motion, and 
prior to and during trial, the Defendant discovers additional evidence or the evidence of 
additional witnesses, or decides to use any additional evidence or witnesses, and such evidence is 
or may be subject to discovery and inspection under prior order of this Court, that the Defendant 
promptly notify the Prosecuting Attorney and the Court of the existence of additional evidence 
and/or names of additional witnesses to allow the State to make an appropriate motion for 
additional discovery or inspection. 
5. To furnish the Prosecutor with a written summary or report of any testimony that the 
defense intends to introduce pursuant to Rules 702, 703 or 705 of the Idaho Rules of Evidence at 
trial or hearing. The summary provided must describe the witness' s opinions, the facts and data 
for those opinions and the witness's qualifications. Disclosure of expert opinions regarding 
mental health shall also comply with the requirements of I.C. § 18-207. 
In addition to the above requested information pursuant to Rule 16 of the Idaho Criminal 
Rules, the Deputy Prosecuting Attorney for Jerome County, State of Idaho, hereby requests, 
pursuant to ICR 12.1 and Idaho Code Section 19-519, that the Defendant furnish to the 
Prosecutor's Office within 10 days or at such other time as the Court directs, Defendant's Notice 
of Alibi and Notice of Defense of Alibi stating specifically the place or places at which the 
Defendant claims to have been at the time of the alleged offense(s) and the name(s) and 
address(es) of the witness(es) of upon whom he intends to rely to establish such alibi. 
In addition, if prior to or during trial Defendant learns of additional witnesses whose 
identity should have been included as required in Subsection 1 of Idaho Code Section 19-519, 
the Defendant shall promptly notify the Prosecuting Attorney of the existence and identity of 
such witnesses. 
STATE'S REQUEST FOR DISCOVERY AND ALIBI - 2 
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The undersigned further request perm1ss10n to inspect and copy said information, 
evidence, and materials if they have not been received in this office within two weeks of today's 
date. 
DATED this / 7. day of April, 2014. 
Paul R. Kroeger, 
Jerome County Deputy Prosecutor 
CERTIFICATE OF SERVICE 
I hereby certify that on this L~ p: day of April, 2014, I served a true and correct copy 
of the within and foregoing STATE'S REQUEST FOR DISCOVERY AND ALIBI upon the 
following person(s) named below, to be mailed or hand delivered to the following: 
Brian M. Tanner 
Attorney at Law 
13 7 Gooding Street West 
Twin Falls, Idaho 83301 
STATE'S REQUEST FOR DISCOVERY AND ALIBI - 3 
~ U.S. Mail 
D Interoffice Mail 
D Hand Delivery 
D Facsimile - (208) 734-2383 
31 of 242
JOHN L. HORGAN 
Jerome County Prosecuting Attorney 
Jerome County Judicial Annex 
23 3 West Main 
Jerome, Idaho 83338 
TEL: (208) 644-2630 
FAX: (208) 644-2639 
ISB No. 3068 
DiSTR!CT COURT 
FlFTH .JUDiCl/,L DIS 
JERO MF COUtff-:'. I 'HO 




IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF JEROME 
STATE OF IDAHO, 
Plaintiff, 
VS. 










______ D_e_fi_en_d_an_t _ _ _____ ~ ) 
Case No.: CR-2014-1637 
STATE'S RESPONSE TO 
REQUEST FOR DISCOVERY 
COMES NOW John L. Horgan, Jerome County Prosecuting Attorney, and submits the 
following response to the Defendant's Request for Discovery: 
The State may call as witnesses the following, none of which are known to have felony 
convictions unless otherwise stated by the documents attached hereto: 
1) Steve Otto of Idaho State Police 
2) Joshua Anderson of Idaho State Police 
3) Tina Legaretta of Idaho State Police 
Pursuant to the defendant's request for discovery and inspection, the state discloses the 
following information, evidence, and materials; any of which may be used or offered into 
evidence. The originals of any of the items listed here may be inspected by making prior 
arrangements with the Jerome County Prosecutor's Office. 
1) Documents, pages 1 thru 9, copies provided herewith to defense counsel 
2) Audio/video recordings, identified in Exhibit "A" attached hereto, copies on DVD 
provided herewith to defense counsel 
STATE' S RESPONSE TO REQUEST FOR DISCOVERY - I 
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The State reserves the right to supplement discovery as information becomes available, to 
call any or all witnesses listed by the defense, and to call any and all witnesses named in these 
materials but not listed as witnesses. 
DATED this /7 day of April, 2014. 
p~ 
Jerome County Deputy Prosecutor 
CERTIFICATE OF SERVICE 
I hereby certify that on this /ft'v day of April, 2014, I served a true and correct copy 
of the within and foregoing STATE' S RESPONSE TO REQUEST FOR DISCOVERY upon the 
following person(s) named below, to be delivered as indicated: 
Brian M. Tanner 
Attorney at Law 
137 Gooding Street West 
Twin Falls, Idaho 83301 




Facsimile - (208) 734-2383 
33 of 242
_ _ _ Fsi.vorites Iools tfelp .. . 
. . • ~ I .P Search ~ Folders • [ffi] • 
Iools t:!.elp - ....... · ~.A--~ - ----~ .__,_,...,.,,., ,,, -~- -· ~ l j) Search ~7 Folders [IT] "' 
~ A~dress IQ G:\2014~ .lo~y\;;~~ i~-~~~riguez, ~iclDrWigital Evid~nce~ 0140410 !~ I] Go 
, 131424 Cl:1 163337 
~ ~ p Search h\:7 Folders 
j AQdress fa G :\2014\felony\Garcia-Rodriguez, ViclDr\Digital Evidence\20140410\131424 v m Go 
= 191424 ~ 191424.AV ~ 1914248 
Fsi.vorites Iools t:!.elp 
1 
~ j j) Search [£) Folders !;;! I.;;; 
! . 
i Agdress !el G-:~Ol~~~i~ny\~~~cia-~odriguez, ~iclDr\Di.gital Evidence\20140410\~63337 BI] Go 





State of Idaho vs. Victor Garcia-Rodriguez 
Hearing type: Preliminary Hearing 
Hearingdate:4/25/2014 
Time: 10:00 am 
Judge: Thomas H. Borresen 
Courtroom: 1 
Minutes Clerk: Katie Elliott 
Defense Attorney: Brian Tanner 
Prosecutor:PaulKroeger 
Interpreter: Jesus Mendez 
Victor Garcia-Rodriguez (In custody) 
10:00-COURT- CALLS CASE. ALL PARTIES ARE PRESENT IN THE COURTROOM. READY TO 
PROCEED? ANY PRELIMINARY MATTERS. 
10:00-CLERK SWEARS IN WITNESS 
10:01-STEVE OTTO- WORK WITH IDAHO STATE POLICE. PATROL OFFICER SINCE 2008. 
ON DUTY ON APRIL 10, 2014, CAME IN CONTACT WITH DEFENDANT THAT DAY. 
WITNESSED A LANE VIOLATION. WENT ACROSS THE WHITE FOG LINE. INITIATED A 
TRAFFIC STOP. WEST BOUND OFF RAMP BY MP 168, IN JEROME CO, STATE OF IDAHO. 
STOP OCCURRED IN THE SHELL PARKING LOT. ADVISED DEFENDANT OF TRAFFIC STOP. 
HE SAID HE DID NOT SPEAK ENGLISH. THE DRIVER IS PRESENT IN THE COURTROOM AT 
THE DEFENSE TABLE IN THE GRAY AND WHITE JUMP SUIT. 
10:04-RECORD REFELCT WITNESS IDENTIFY THE DEFENDANT. 
10:04-0TTO- ASKED FOR LICENSE. HE GAVE ME MEXICAN ID CARD. CAME BACK THAT HE 
WAS NOT A LICENSED DRIVER. PLACE DEFENDANT UNDER ARREST. SEARCHED 
DEFENDANT. REMOVED 2 BAGS FROM HIS RIGHT FRONT POCKET. ONE WAS A BAGGY OF 
WHITE SUBSTANCE. GAVE BAGGIES TO THE OTHER OFFICER. PLACED DEFENDANT IN 
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MY PATROL CAR. THE OTHER OFFICER TOOK THE BAGS BACK TO OUR DISTRICT OFFICE. 
I FIELD TESTED THEM AND GAVE THEM TO OUR EVIDENCE TECH. 
10:07-KREOGER- HAVE AN AMENDED COMPLAINT CHARGING THE DEFENDANT WITH. 
WOULD LIKE TO PRESENT THAT. 
10:07-TANNER- WAIVE READING OF NEW COMPLAINT. 
10:08-0TTO- STATE'S EXHIBIT'S 1, FAX FROM OUR LAB REPORT. COMFIRMATION OF THE 
WHITE SUBSTANCE OF METH. 
10:08-TANNER- OBJECTION 
10:09-COURT- OVERRULE 
10:09-0TTO- IT HAS MY CASE NUMBER AND THE DEFENDANT'S NAME. IT ALSO HAS THE 
DEFENDANT'S NAME. 2 EXHIBITS TESTED. 
10:09-KREOGER- ADMIT EXHIBIT 1 
10:09-TANNER- OBJECTION 
10:09-COURT- OVER RULE OBJECTION 
10:10-0TTO-ONE WAS 27.6 AND THE OTHER WAS 1.4 GRAMS. 
10:11-CROSS EXAM 
10:11-0TTO- 6 YEARS AT THE IDAHO STATE POLICE. I AM A K9 HANDLER. I STILL TAKE 
CRASHES. NOT JUST DRUGS. VEHICLE HAS A VIDEO AND RECORDING DEVICE. WE DOWN 
LOAD OUR VIDEO'S AND AUDIO. 
10:12-KROEGER- OBJECTION 
10:12-TANNER- JUST TRYING TO GET DISCOVERY 
10:13-COURT- WILL ALLOW. NOT REALLY THE PLACE FOR DISCOVERY. 
10:13-0TTO- YES I HAVE A PERSONAL AUDIO. I WAS NOT BEHIND HIM VERY LONG. 
ABOUT A QUARTER OF A MILE. I WAS ON THE OFF RAMP. WHEN I TOOK THE OFF RAMP 
HE WAS RIGHT IN FRONT OF ME. HAVE NEVER HAD ANY CONTACT WITH DEFENDANT 
BEFORE. IN TOTAL ABOUT A QUARTER OF A MILE. ASKED IF THERE WAS ANY ILLEGAL 
ITEMS. HIS RESPONSE WAS NO. DID NOT SMELL ANYTHING. THERE WAS CRIMINAL 
ACTIVITY BEFORE. THE ORIGINAL OFFENSE WAS THE LANE VIOLATION. THEN HE SAID 




10:16-COURT- OVER RULE. 
10:17-0TTO- DID NOT TELL ME PERSONALLY THAT I COULD SEARCH HIS VEHICLE. 
FOUND A PLASTIC BAG IN HIS VEHICLE. DID NOT FIND ANY DRUGS. HE WAS DETAINED 
AFTER THAT. HE WAS ARRESTED BEFORE THE DRUGS WERE FOUND. HE WAS ARRESTED 
FOR NO DRIVER'S LICENSE. AFTER HE WAS ARRESTED I SEARCHED HIS POCKETS. HE 
SHOWED ME HIS CELL PHONE. THERE WAS TWO TIMES. THE FIRST TIME, HE REACHED 
INTO HIS POCKETS AND HE PULLED IT OUT. HE DID NOT GIVE ME PERMISSION TO 
SEARCH HIS POCKETS. AFTER HE WAS ARRESTED, I ASKED HIM AND I SEARCHED HIM. 
HE WAS ALREADY IN HANDCUFFS. THERE WERE ABOUT 4 COMBINED OFFICERS AT THE 
SCENE. THERE WERE NO OFFICERS THERE WHEN I PUT HIM IN CUFFS. ASKED FOR HIS 
LICENSE, I GAVE IT BACK TO HIM. IT WAS AN ID CARD. I HAD HIS ID CARD THE WHOLE 
TIME. I GAVE IT BACK TO HIM AT THE JAIL. FOUND 2 BAGS. ALWAYS HAVE CONCERN FOR 
MY SAFETY. FOUND A LARGE SUM OF MONEY IN THE VEHICLE. HAVE NOT FOUND OUT 
WHO BILL WALKER IS. THE CAR WAS RENTED TO SOMEONE ELSE. IT WAS RENTED TO 
BILL WALKER. DID NOT FIND DRUGS IN THE CAR. FOUND IN HIS POCKET. WAS NOT ABLE 
TO UNDERSTAND ANY ADMITTIONS. I CONDUCTED THE WEIGHING ON THE DRUGS. 
WEIGHED BOTH THE METH AND THE BAGS SEPARATE. THEY ARE ON THE EXHIBIT. 1.1 
AND 27.6 GRAMS. 
10:27-KREOGER-ASK A QUESTION. 
10:27-0TTO-THAT IS A LAB REPORT. NOT MY VvEIGHT. THOSE ARE THE LAB RESULTS. 
THE BAGS ARE JUST SULIFANE. MAYBE 1 GRAM. THAT IS JUST A GUESS. I HAVE COME 
ACROSS THAT IT IS NOT METH BUT MSG. BUT HAVE NOT SEEN IT COMBINED. 
10:29-TANNER- NO FURTHER QUESTIONS 
10:29-REDIRECT 
10:30-0TTO- SUBSTANCE WAS 29.6 GRAMS. SAFETY REASONS WE ASK THE QUESTIONS. I 
WAS JUST PRIOR TO THE SHELL GAS STATION. WE WERE TRAVELING NORTH ON 
LINCOLN. OBSERVED A ROUND GOLFBALL SIZE IN HIS FRONT POCKET. REMOVED SOME 
KEYS FROM THAT POCKET. DID NOT REMOVE HIS HANDS. HE THEN PUT THE KEYS BACK. 
10:32-RECROSS 
10:32-0TTO-THERE IS ONE SCALE. WE HAVE A LARGER SCALE THAT WEIGHS PEOPLE. 
HE WAS WEARING JEANS. NOT SURE. THEY WERE NOT BAGGY OR SKINNY JEANS. 
DEPENDING ON THE GUN MAY HAVE BEEN ABLE TO SEE. COULD NOT REALLY SEE IF 
THERE WAS A KNIFE. THE OBJECT WAS ROUND IN SHAPE. 
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10:34-KREOGER- SUBMIT TO THE COURTS. 
10:34-TANNER- CONCERNS 
10:35-COURT- FIND THAT THE STATE HAS MET THE BURNDED OF PROBABLE CAUSE. 




JOHN L. HORGAN 
Jerome County Prosecuting Attorney 
Jerome County Judicial Annex 
233 West Main 
Jerome, Idaho 83338 
TEL: (208) 644-2630 
FAX: (208) 644-2639 
ISB No. 3068 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF JEROME 
ST A TE OF IDAHO, 
Plaintiff, 
vs. 
VICTOR SAMUEL GARCIA-RODRIGUEZ, 
) Case No.: CR-2014-1637 
) 
) STATE'S FIRST SUPPLEMENTAL 





_____ D_e_fi_en_d_an_t. _______ ~~ 
COMES NOW John L. Horgan, Prosecuting Attorney for Jerome County, State ofldaho, 
and responds with the following Supplemental Discovery: 
1) Documents, pages 10 thru 52, copies provided herewith to defense counsel 
2) The State may call the following individuals as additional witnesses: 
a) Hope Tappen 
b) Saran Nelson of Hertz Corporation 
c) Troy DeBie of Idaho State Police 
d) Sean Walker of Idaho State Police 
e) Julie Donahue of Idaho State Police 
f) Susie Arbaugh of Idaho State Police 
g) Kyle Fullmer of Idaho State Police 
3) The State may call Kerry Russell as a factual/expert witness. Ms. Russell is 
employed as a Forensic Scientist at Idaho State Police Forensic Services. She 
conducted controlled substance analysis of items of evidence in this case. Ms. 
STATE'S FIRST SUPPLEMENTAL RESPONSE TO REQUEST FOR DISCOVERY - 1 
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Russell will testify in general about controlled substance analysis, what she did in 
this case and the results obtained. The results of her analysis are contained in her 
Forensic Controlled Substance Analysis Report, dated 04/23/2014, a copy of 
which is provided herewith to defense counsel as pages 46 thru 4 7. Additional 
notes regarding the controlled substance analysis are provided herewith to defense 
counsel as pages 48 thru 50. A copy of Ms. Russell's Curriculum Vitae is 
provided herewith to defense counsel as pages 51 thru 52. 
As and when any additional items of discovery become available to the Prosecuting 
Attorney's Office, said information will be made available to the defendant in compliance with 
Defendant's request for discovery. 
DATED this z_s'day of April, 2014. 
aul R. Kroeger 
Jerome County Deputy Prosecutor 
CERTIFICATE OF SERVICE 
I hereby certify that on this .2Scfay of April, 2014, I served a true and correct copy of 
the within and foregoing State's First Supplemental Response to Request for Discovery upon the 
following person(s) named below, to be delivered as indicated: 
Brian M. Tanner D U.S. Mail 
Attorney at Law D Interoffice Mail 
137 Gooding Street West l6J Hand Delivery 
Twin Falls, Idaho 83301 acsimile - (208) 734-2383 
STATE'S FIRST SUPPLEMENTAL RESPONSE TO REQUEST FOR DISCOVERY - 2 
40 of 242
JOHN L. HORGAN 
Jerome County Prosecuting Attorney 
Jerome County Judicial Annex 
233 West Main 
Jerome, Idaho 83338 
TEL: (208) 644-2630 
FAX: (208) 644-2639 
ISB No. 3068 
DISTRI CT COU RT 
F:FTH JUD:Clt.L Di T 
J ER fJkJ E CvU ~l7Y. fJ '.•,O 
Z01 ~ PR -z 5 ~i+--'1-"1·~ 
'7vtich£lle emgrson ! 
BY~~< J 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF JEROME 









VICTOR SAMUEL GARCIA-RODRIGUEZ, ) 
Last Known Address: ~ 
821 Montana Street ) 
Gooding, Idaho 83330 ) 





______________ _ _ .) 
Case No.: CR-2014-1637 
AMENDED CRIMINAL COMPLAINT 
OFFICER: Steve Otto 
AGENCY: Idaho State Police 
JOHN L. HORGAN, Prosecuting Attorney in and for Jerome County, State of Idaho, 
comes now into the District Court in the County of Jerome, State of Idaho, and complains and 
alleges that VICTOR SAMUEL GARCIA-RODRIGUEZ has committed the crimes of: 
COUNT 1: TRAFFICKING IN METHAMPHETAMINE OR AMPHETAMINE 
Idaho Code 37-2732B(a)(4)(A) 
Felony 
That the defendant, VICTOR SAMUEL GARCIA-RODRIGUEZ, on or about the 10th 
day of April , 2014, in the County of Jerome, State of Idaho, did knowingly deliver or possess 
twenty-eight (28) grams or more of methamphetamine or of any mixture or substance containing 
a detectable amount of methamphetamine, a Schedule II controlled substance. 
AMENDED CRIMINAL COMPLAINT - 1 
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COUNT 2: POSSESSION OF DRUG PARAPHERNALIA 
Idaho Code 37-2734A 
Misdemeanor 
That the defendant, VICTOR SAMUEL GARCIA-RODRIGUEZ, on or about the 10th 
day of April, 2014, in the County of Jerome, State of Idaho, did use and/or possess with the 
intent to use drug paraphernalia, including a plastic baggies, used to pack, repack, store, and/or 
contain a controlled substance. 
All of which is contrary to the form, force and effect of the statute in such case made and 
provided and against the peace and dignity of the State ofldaho. 
Pursuant to Idaho Criminal Rule 3, complaint is hereby signed before a magistrate based 
upon the sworn affidavit of a complainant herein filed with the court. 
Jerome County Prosecutor 
SIGNED before me this Z.S- day of April, 2014. 
:J~ cJ. 
Judge 
AMENDED CRIMINAL COMPLAINT - 2 
42 of 242
DISTRICT COURT 
F:FTH JUD,CIAL Di ST 
JE P ~t ~ c :Utl7 'f. 1=' J l: Q 
Joi\-\ f\P R.,_z.0 
IN THE DISTRICT COURfl~J1 I..,,..,..,,"--.. .. - ... TAL DISTRICT OF THE 
STATE OF IDAHO, IN TY OF JEROME 
STATE OF IDAHO, BY-,.__,,,_~ ,_pu-~--




VICTOR GARCIA-RODRIGUEZ, ) 
) 
Defendant. ) 
ORDER HOLDING DEFENDANT TO ANSWER TO DISTRICT COURT 
[ ] Defendant having freely, knowingly and voluntarily waived a preliminary hearing, I order 
that the defendant be held to answer in the District Court to the charge(s) of: 
[ ~ ] From the evidence presented, I find that the charge(s)/offense(s) of: 
, st ,A: F= a:: , , 1c::·, ..,., , rv WI ~ T' H A ~ /? h « t A """' -ve 
has/have been committed and there is sufficient cause to believe the defendant is guilty thereof. I 
order that the defendant be held to answer to the charge( s) in the District Court. 
The defendant shall appear in District Court for Arraignment on: 
r T"' .ilA Monday, the_., __ day of __ , ____ I'•*'(......_,,__ ___ , 201!!__, at 9:00 a.m. 
IT IS SO ORDERED. 
DATED This 
ORDER HOLDING DEFENDANT TO ANSWER TO DISTRICT COURT - Page l 
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CERTIFICATE OF MAILING/DELIVERY 
I, the undersigned, hereby certify that on the 'l~ day of ~ vi\ , 20 JL, 
a true and correct copy of the foregoing oRDER HOLDING DEFENDANT TO ANSWER 
TO DISTRICT COURT was mailed, postage prepaid, and/or hand-delivered to the following 
persons: 
John L Horgan 
233 W. Main St. 
Jerome, ID 83338 
Brian M. Tanner 
401 Gooding St. W., Suite 107 
Twin Falls, ID 83301 
ORDER HOLDING DEFENDANT TO ANSWER TO DISTRICT COURT - Page 2 
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IN THE DIS- CT COURT OF THE FIFTH JUDICIA 
STATl ..JF IDAHO, IN AND FOR THE COUNT. 
233 WEST MAIN STREET 
JER0~1DAHOlUl83338 
ISTRICT OF THE 
FJEROME 




821 Montana St 




FIFTH .JUD,C IAL DiST 
JEfH)U!: COUNTY, ~J'.HO 






Case No: CR-2014-0001637 
NOTICE OF HEARING 




Monday, May 05, 2014 @ 09:00 AM 
John K. Butler 
Courtroom #2 - District Courtroom 
I hereby certify that the foregoing is a true and correct copy of this Notice of Hearing entered by the 
Court and on file in this office. I further certify that copies of this Notice of Hearing were served as 
follows on this date: Friday, April 25, 2014. 
Defendant: Victor Garcia-Rodriguez 
Mailed __ Hand Delivered XX (Jerome Co Jail) 
Private Counsel: Mailed XX 
Brian M. Tanner 
401 Gooding St. W., Suite 107 
Twin Falls ID 83301 
Prosecutor: John L Horgan 
Mailed __ 
Hand Delivered 
Hand Delivered XX 
Dated: Friday, April 25. 2014 
MICHELLE EMERSON 
Clerk Of The District Court 
By: 
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. AP~ -30-2014 WED 10:30 AM 
r ' 
ANN ER LAW OF F I CE FAX No. 12087342383 p, 002/005 
DISTRICT COURT 
BRIAN M. TANNER 
Attomey at Law 
401 Gooding Street N. Suite 107 
Twin Falls, ID. 83301 
Telephone: (208) 735-5158 
Fascimile: (208) 734-2383 
Idaho State Bar #7450 
Fl·FTH JUDICIAL DIST 
JEROME CO UNTY IDAHO 
20Iq APR 30 Arl 10 16 
BY ~~rsnn 
DEPUTY CLE K 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF 
IDAHO, IN AND FOR THE COUNTY OF JEROME 
STATE OF IDAHO 
Plaintiff, 
v. 
VICTOR SAMUEL GARCIA-RODRIGUEZ, 
Defendant. 
Case No. CR. 2014-1637 
MOTION TO DISQUALIFY 
COMES NOW, Brian M. Tanner, counsel for Victor Samuel Ga1·cia-Rodriguez, at the 
request of the Defendant or his family, hereby requests disqualification of the Honorable Judge 
Butler. This motion is based on Idaho Criminal Rule 25. 
~ ... 
Respectfully Sub.r.nitttd This 3 O day of April, 2014. 
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A~R -30 -2014 WED 10 :30 AM TANN ER LAW OFFICE FAX No . 12087342383 
CERTIFICATE OF DELIVERY 
I undersigned, ce1tify that on the ~Y of A:e ~ > 2014> I caused 
a true and correct copy of the foregoing MOTION TO DISQUALIFYto the following 
person(s): 
John L. Horgan 
Address: 233 W. Main Street 
Jerome, ID 83338 
( ) Mailed 
~axed 
( ) Hand Delivered 
p, 003/005 




John L. Horgan 
DISTRICT COURT 
FIFTH JUDICI L DIST 
JERO ME COU NTY ID HO Jerome County Prosecuting Attorney 
Jerome County Judicial Annex 
23 3 West Main 
Jerome, Idaho 83338 
201q r1R~ 1 P\T\ 1 56. 
J\,1,ichelle Emerson 
Telephone: (208) 644-2630 
Facsimile: (208) 644-2639 
ISB No. 3068 ~~ BY OEP;LRK 
- IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
ST ATE OF IDAHO, IN AND FOR THE COUNTY OF JEROME 
STATE OF IDAHO, ) Case No.: CR-2014-1637 
) 
Plaintiff, ) NOTICE OF FILING INFORMATION 
) AND NOTICE OF ARRAIGNMENT 
vs. ) 
) 
VICTOR SAMUEL GARCIA-RODRIGUEZ, ) 
) 
Defendant. ) 
_ ______________ .) 
TO: VICTOR SAMUEL GARCIA-RODRIGUEZ, the above-named defendant, and 
BRIAN M. TANNER, attorney of record: 
NOTICE IS HEREBY GIVEN that an Information in the above entitled matter was filed 
against VICTOR SAMUEL GARCIA-RODRIGUEZ, the above named defendant, on the 1st day 
of May, 2014, which charges said defendant with having committed the crimes of COUNT 1: 
TRAFFICKING IN METHEMPHETAMINE OR AMPHETAMINE, I.C. 37-2732B(a)(4)(A), a 
felony, and COUNT 2: POSSESSION OF DRUG PARAPHERNALIA, I.C. 37-2734A, a 
misdemeanor. 
NOTICE OF FILING INFORMATION AND NOTICE OF ARRAIGNMENT - 1 
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YOU ARE FURTHER NOTIFIED that you are to appear in the District Court of the 
Fifth Judicial District, Jerome County Courthouse, Jerome, Idaho, for arraignment on the 5th 
day of May, 2014 at the hour of 9:00 a.m., or as soon thereafter as counsel may be heard. 
Dated this \ day of ~ , 2014. 
L. Horgan, 
me County Prosecu · 
CERTIFICATE OF SERVICE 
I hereby certify that on this f Ji' day of - ~-~- --· 2014, I served a true and 
correct copy of the Information and the Notice of Filing In ormation and Notice of Arraignment 
upon the following person(s) named below, to be delivered as indicated: 
Brian M. Tanner 
Attorney at Law 
13 7 Gooding Street West 
Twin Falls, Idaho 83301 
D U.S. Mail 
D Interoffice Mail 
D Hand Delivery 
~ Facsimile - (208) 734-2383 
NOTICE OF FILING INFORMATION AND NOTICE OF ARRAIGNMENT - 2 
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John L. Horgan 
Jerome County Prosecuting Attorney 
Jerome County Judicial Annex 
233 West Main 
Jerome, Idaho 83338 
Telephone: (208) 644-2630 
Facsimile: (208) 644-2639 
ISB No. 3068 
1 couRi 
O\SiR\C I L 1)\$1 
f \fi'r\ JUO~t-\i'< IOA'r\0 
JEROME CO . . So 
1 ~~ 1. 
C 
oE.PUi'< CLE.RI\ 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STA TE OF IDAHO, IN AND FOR THE COUNTY OF JEROME 
STATE OF IDAHO, ) Case No.: CR-2014-1637 
) 




VICTOR SAMUEL GARCIA-RODRIGUEZ, ) 
) 
Defendant. ) 
____________ ____ .) 
JOHN L. HORGAN, Prosecuting Attorney in and for Jerome County, State of Idaho, 
who, in the name and by the authority of said State prosecutes in its behalf, in proper person, 
comes now into said District Court in the County of Jerome, State of Idaho, and gives the Court 
to understand and be informed that VICTOR SAMUEL GARCIA-RODRIGUEZ is being 
charged by this Information of the crimes of: 
COUNT 1: TRAFFICKING IN METHAMPHET AMINE OR AMPHETAMINE 
Idaho Code 37-2732B(a)(4)(A) 
Felony 
That the defendant, VICTOR SAMUEL GARCIA-RODRIGUEZ, on or about the · 101h 
day of April, 2014, in the County of Jerome, State of Idaho, did knowingly deliver or possess 
INFORMATION - 1 
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twenty-eight (28) grams or more of methamphetamine or of any mixture or substance containing 
a detectable amount of methamphetamine, a Schedule II controlled substance. 
COUNT 2: POSSESSION OF DRUG PARAPHERNALIA 
Idaho Code 37-2734A 
Misdemeanor 
That the defendant, VICTOR SAMUEL GARCIA-RODRIGUEZ, on or about the 10th 
day of April, 2014, in the County of Jerome, State of Idaho, did use and/or possess with the 
intent to use drug paraphernalia, including a plastic baggies, used to pack, repack, store, and/or 
contain a controlled substance. 
All of which is contrary to the form, force and effect of the statute in such case made and 
provided and against the peace and dignity of the State ofldaho. 
Dated this __ , __ dayof f\(lj , 2014. 
L. Horgan, 
ome County Prosecuting Attorney 
INFORMATION - 2 
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DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO, 
IN AND FOR THE COUNTY OF JEROME 
Criminal Minute Entry 
STATE OF IDAHO VS. Victor Garcia-Rodriguez 
CR 2014-1637 
DATE: 5-5-14@9:00 a.m. 
HONORABLE JOHN K BUTLER, DISTRICT JUDGE PRESIDING 
CANDACE CHILDERS, COURT REPORTER 
SHELLY CREEK, MINUTE CLERK 
JESUS MENDEZ, COURT INTERPRETER (OATH ON FILE) 
DISTRICT COURTROOM #2 
MATTER BEFORE THE COURT: Arraignment 
9:02 This being the time and place set for an arraignment, court convenes. 
Mr. John Horgan, Jerome County Prosecutor, appearing on behalf of the State. 
Mr. Brian Tanner, private counsel, appearing on behalf of the defendant who is also 
present personally. (Incarcerated) 
9:02 Court advises Defendant of charges and maximum penalties. 
9:04 Defendant and Counsel have received a copy of the Information filed by the 
State and have reviewed the charges contained therein. A formal reading of the 
information is waived by the defendant at this time. 
Court advises Defendant of rights. 
9:05 The Court enters a plea of not guilty to all charges on behalf of 
defendant. 
The Court schedules the followinK: 
Jury Trial-: 8-13-14@ 9:00 a.m. 
Pre trial conference - : 8-4-14@ 9:00 a.m. 
Additional status conference scheduled for: 6-30-14@ 9:00 a.m. 
Court: Would note there has been a DQ order filed. Court will sign order at this 
time. Will direct matter to be assigned to a different District Judge. Dates set may 
change. 
Court ~ . 
End Min . 
Attest: -------
Shelly Creek, Deputy Clerk 
District Court Minute Entry 
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IN THE DIST T COURT OF THE FIFTH JUDICIAL TRICT OF THE 
STATE :v t= IDAHO, IN AND FOR THE COUNTY _ t= JEROME 




821 Montana St 




233 WEST MAIN STREET 
JEROME, IDAHO 83338 
DIST ICT COURT 
FIFTH JU DICIAL DI SJ 
JEROME COUNTY ID ~O 
. . ) 
2mq rmv s Prl 1 )59 
JV!it;helle e r ' ) 
NOTICE OF HEARING 










Monday, June 30, 2014 09:00 AM 
John K. Butler 
Courtroom #2 - District Courtroom 
Monday, August 04, 2014 09:00 AM 
John K. Butler 
Courtroom #2 - District Courtroom 
Wednesday, August 13, 2014 09:00 AM 
John K. Butler 
Courtroom #2 - District Courtroom 
I hereby certify that the foregoing is a true and correct copy of this Notice of Hearing entered by the 
Court and on file in this office. I further certify that copies of this Notice of Hearing were served as 
follows on this date: Tuesday, May 06, 2014. 
Defendant: 
Private Counsel: 




401 Gooding St. W. , Suite 107 
Twin Falls ID 83301 
Prosecutor: John L Horgan 
Mailed --
Hand Delivered via JCSO 
Hand Delivered --
Hand Delivered _X_ 
M. Creek, Deputy Clerk 
53 of 242
APR -30 -2014 WED 10: 30 AM 
BRIAN M. TANNER 
Attorney at Law 
NN ER LAW OFF I CE 
401 Gooding Street N. 
Twin Falls, ID. 83301 
Telephone: (208) 735-5158 
Fascimile: (208) 734-2383 
Idaho State Bar #7450 
FAX No. 1208,342383 
DISTRICT COURT 
FIFTH JUD ICIAL DIST 
JERO ME COUNTY I HO 
201~ r1AV 6 Prl 1 59 
:.Muhell ( I 
BY A/ JJL~RK ~YY CL ERK 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF 
IDAHO, IN AND FOR THE COUNTY OF JEROME 
STATE OF IDAHO 
Plaintiff, 
v. 
VICTOR SAMUEL GARCIA-RODRIGUEZ, 
Detendnnt. 
Case No. CR. 14-1637 
ORDER TO DISQUALIFY 
p, 004/00 5 
Based on the Defendant's Motion and. the motion having been made in a \imely fashion, it 
is hereby ordered that the Honorable Judge Butler is disqualified. 
Dated this ~ day o~ l 4. 
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APR -30 -20 14 WED 10 :30 AM 
BRIAN M. TANNER 
Attomey at Law 
TANN ER LAW OF FICE 
401 Gooding Street No1th, Suite 107 
Twin Falls, ID. 83301 
Telephone: (208) 735-5158 
Facsimile: (208) 734-2383 
Idaho State Bar #7450 
FAX No, 12087342383 
CERTIFICATE OF MAILING 
I do hereby certify that a full, true and correct copy of the foregoing ORDER TO 
DISQUALIFY was mailed to: 
Brian M. Tanner 
40 l Gooding Street North, Suite 107 
Twin Falls, ID 83301 
Fax: (208) 734-2383 
John L. Horgan 
Address: 233 W. Main Street 
Jerome, ID 83.338 
FAX: (208) 644-2639 
DATEDtbi,_k day of (Y\ltj 
~ \\, \U.trf~ 
vitt '( 'o y cou 
, 2014. 
( ) Faxed 
( 0'tf .S. Mail 
( ) Ce1iified Mail 
( ) Hand Delivered 
( ) Fnxed 
( ) U.S. Mail 
( ) C:9ified Mail 
($ and Delivered 
p, 005/005 
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MAY-06-2014 TUE 03:40 PM~ DISTRICT TCA FAX NO. 20 736 4002 
DISTRI CT COURT 
FIFTH JU DICIAL DIST 
JERO ME CO UNTY I AH O 




IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF JEROME 
















CASE NO. CR 2014-1637 
ORDER OF ASSIGNMENT 
IT IS HEREBY ORDERED that the above-entitled case be assigned to 
Honorable Robert J. Elgee for all further proceedings . 
ORDER OF ASSIGNMENT 
. Richard Bevan 
Administrative Judge 




IN THE DIS"t . ~ T COURT OF THE FIFTH JUDICIA STRICT OF THE 
STATE ._r IDAHO, IN AND FOR THE COUNT, F JEROME 




821 Montana St 




233 WEST MAIN STREET 
JER~~s1Jft~1~u iff338 
FIFTH JUDI CIAL 9. 1sT 
JEROME COU NTY }OAHO 
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NOTICE OF HEARING 




Friday, May 09, 201402:00 PM 
Robert Elgee 
Courtroom #2 - District Courtroom 
I hereby certify that the foregoing is a true and correct copy of this Notice of Hearing entered by the 
Court and on file in this office. I further certify that copies of this Notice of Hearing were served as 
follows on this date: Wednesday, May 07, 2014. 
Defendant: 
Private Counsel : 




401 Gooding St. W., Suite 107 
Twin Falls ID 83301 
Prosecutor: 
CC: Judge Elgee 
John L Horgan 
Mailed --
By: 
Hand Delivered via JCSO 
Hand Delivered __ 
Hand Delivered X --
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF 
IDAHO, 
IN AND FOR THE COUNTY OF JEROME 
Criminal Minute Entry 
State of Idaho vs Victor Garcia-Rodriguez 
CR 2014-1637 
DATE: 5-9-14 
Honorable Robert Elgee, District Judge presiding 
Sue Israel, Court Reporter 
Traci Brandebourg, Minute Clerk 
Jesus Mendez, Court Interpreter (Oath on file) 
Courtroom: District Court #2 
MATTER BEFORE THE COURT: Status 
2:36 p.m. 
This being the time and place set for a status, court convenes. 
Mr. John Horgan, Jerome County Prosecutor, appearing on behalf of the State. 
Mr. Brian Tanner, appearing on behalf of the defendant who is also present 
personally (Incarcerated) 
2:37 p.m. 
Court reviews file herein. 
2:37 p.m. 
Mr. Tanner informs the Court he will be filing a motion to suppress. 
2:38 p.m. 
Court sets motion to suppress 6-13-14@ 2:00 p.m. Mr. Tanner to calendar the date. 
Pretrial 8-8-14@ 2:00 p.m. Jurj trial 9-10-14@ 2:00 p.m. 
2:42 p.m. 
Court in Recess. 
End Minute ~J:Yr .. 
Attest: ' / ~ --~----
TraciBrandebourg 
Deputy Clerk 
District Court Minute Entry 1 
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IN THE DIS-r.: CT COURT OF THE FIFTH JUDICIA !STRICT OF THE 
STATL .JF IDAHO, IN AND FOR THE COUNT, JF JEROME 




821 Montana St 




233 WEST MAIN STREET 
JEROME, IDAHO 83338 
DISTRICT COURT 
FI FTH JUDICIAL b1sr 
JEROME COU NTY P HO 
(YVt'f /d' ) 
20lq ~BielflMergdn 
) 
PY ~ 1 
DEPUTY CLE f 
) 
) 
Cese No: CR-2014-0001637 
NOTICE OF HEARING 
NOTICE IS HEREBY GIVEN that the above-entitled case is hereby set for: 






Friday, June 13, 201402:00 PM 
Robert Elgee 
Courtroom #2 - District Courtroom 
Friday, August 08, 2014 02:00 PM 
Robert Elgee 
Courtroom #2 - District Courtroom 
I hereby certify that the foregoing is a true and correct copy of this Notice of Hearing entered by the 
Court and on file in this office. I further certify that copies of this Notice of Hearing were served as 
follows on this date: Monday, May 12, 2014. 
Defendant: Victor Garcia-Rodriguez 
Mailed Hand Delivered ;fC,j 
Private Counsel: Mailed ./ --
Brian M. Tanner 
401 Gooding St. W., Suite 107 
Twin Falls ID 83301 
Prosecutor: 
NOTICE OF HEARING 










Traci Brandebourg, Deputy Clerk 
CR 10/30/03 
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IN THE DIST 
STATl 




821 Montana St 
Gooding, ID 83330 
DOB: 
DL or SSN: 
Defendant. 
ICT COURT OF THE FIFTH JUDICIA 
F IDAHO, IN AND FOR THE COUNT 
233 WEST MAIN STREET 
JEROME, IDAHO 83338 
DI STRICT COURT ) 
FIFTH JUD ICIAL DIST ) 
JEROME CO UNTY HO ) 
) 
w1q rm~ 12 Rf'l s 39 ) 
. ) 
ISTRICT OF THE 
F JEROME 
~~erson l Case No: CR-2014-0001637 
BY ) 
DEPUTY CLE K ~ NOTICE OF TRIAL 
) 




Tuesday, September 09, 2014 09:00 AM 
Robert Elgee 
Courtroom #2 - District Courtroom 
I hereby certify that the foregoing is a true and correct copy of this Notice of Trial entered by the Court 
and on file in this office. I further certify that copies of this Notice of Trial were served as follows on 
this date: Monday, May 12, 2014. 
Defendant: 
Private Counsel: 





Hand Delivered 1 --
401 Gooding St. W ., Suite 107 
Twin Falls ID 83301 
Prosecutor: John L Horgan 
Mailed __ Hand Delivered 






Traci Brandebourg , Deputy Clerk 
Alternate Judges: Notice is hereby given that the presiding judge assigned to this case intends to utilize the 
provisions of I.C.R. 25(a)(6). Notice is also given that if there are multiple defendants, any disqualification pursuant 
to I.C.R. 25(a)(1) is subject to a prior determination under I.C.R. 25(a)(3). The panel of alternate judges consists of 
the following judges who have otherwise not been disqualified 1n this action: Judges Bevan, Brody, Butler, 
Crabtree, Elgee, Hurlbutt, McDermott, Schroeder, Stoker, Wildman and Williamson. 
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ST A TE OF IDAHO 
Plaintiff, 
vs. 
Fifth Judicial District Court, State ofldaho 
In and For the County of Jerome 
DISTRICT COU RT 
FIFTH JU DIC IAL DIST 
JERO ME COUNTY ID HO 233 W Main 
Jerome, Idaho 83338 2Dl~ rlAY 12 ft[') 10 53 









NOTICE OF TR1A~=~~ 
PRE-TRIAL C~.,...l~'t!!i-'f'il::tfl'~~ ~ ~ .,__ __ 
Defendant. 
) 
ORDER GOVERN . I.FDR~ 
PROCEEDINGS 
NOTICE IS HEREBY GIVEN that the above-entitled case is hereby set for: 
Hearings: 
Judge: 
June 13, 2014 @ 2:00 p.m. Motion to Suppress 
August 8, 2014 @ 2:00 pm. Pretrial 
September 9, 2014 @ 9:00 a.m. Jury Trial 3 days 
Robert J. El gee 
IT IS HEREBY ORDERED that the parties must comply with the following requirements: 
1. Pre-Trial Motions: ALL pre-trial motions must be filed within 28 days from this date, and heard 
within 42 days. 
2. Discovery: Must be completed within 42 days of this date. 
3. Pre-Trial Conference: The parties shall conduct a settlement conference before the date of the pre-
trial conference. The day of the pre-trial conference, the parties must be prepared to inform the Court 
whether the case is going to trial and the results of the settlement negotiations. 
4. Plea Bargain Agreements: All plea bargain agreements shall be reduced to writing before the date 
of sentencing or dismissal. The agreement must be signed by the attorneys for both parties and by the 
defendant. 
5. Change of Plea: The defendant may use the pre-trial conference date to change his/her plea if notice 
is given to the Court. 
6. Motions to Continue: All motions to continue the trial date must be in writing and shall state the 
reason for the motion. Motions to continue made by the Defense shall be signed by the Defendant. 
All motions and stipulations for a continuation shall be accompanied by an order to vacate and reset 
the trial and pre-trial conference. The dates for rescheduling the trial and pre-trial conference shall be 
left blank so that the Court may fill them in . 
7. Jury Instructions. Jury instructions and a li st of witnesses must be submitted by the parties to the 
Court at least 5 days before the trial date. 
8. Waiver of Speedy Trial: A written waiver of speedy trial must be signed by the Defendant and filed 
with the Court before the Court will schedule a trial date beyond the six-month period . The six-
month period is calculated from the date of the District Court arraignment. 
9. Alternate Judges: Notice is hereby given that the presiding judge assigned to this case intends to utilize the 
provisions ofl.C.R. 25 (a)(6). Notice is also given that if there are multiple defendants, any disqualification pursuant to 
1.C. R. 25(a)( I) is subject to a prior determination under LC. R. 25(a)(3) . The panel of alternate judges consists of the 
following judges who have otherwise not been disqualified in this action: Judges Bevan, Brody, Butler, Carey, Crabtree, 




-- ;.. ,. ~ 
I hereby certify that the foregoing is a true and correct copy of this NOTICE OF TRIAL SETTING, 
PRE-TRIAL CONFERENCE, AND ORDER GOVERNING FURTHER PROCEEDINGS entered by the 
Court and on file in thjs office. I further certify that copies of this Notice were served as follows on this 
date : 5-J~-I~ / 
State's Attorney Mailed_/ Hand Delivered __ 




~ , MAY~29 -2014 THU 10:37 AM TANN ER LAW OF FIC E FAX No. 12087342383 p, 002/005 
... 
BRIAN M. TANNER 
Attorney at Law 
401 Gooding Street North, Suite 107 
Twin Falls, ID 83301 
Telephone: (208) 735-5158 
Fax: (208) 734-2383 
Idaho State Bar #7 450 
DIST ICT COURT 
FIFTH JUD C/,.'.,L DIS T 
JERO ME cou:ny 1n 
201~ rmv 2 9 Ai~ 10 yy 
Jdicbelle eW£rson 
BY ~ -=-=~--- ---0 E PUT Y CL:P< 
IN TIIE DISTRICT COURT OF Tiffi FIFTH JUDICIAL DISTRICT OF THE STATE OF 
IDAHO, IN AND FOR THE COUNTY OF JEROME 
STATE OF IDAHO, 
Plaintiff. 
V. 
VICTOR SAMUEL GARCIA-RODRJGUEZ, 
Defendant. 
Case No. CR. 2014-1637 
MOTION TO PREP ARE TRANSCRIPT 
COMES NOW, the Defendant, by and through counsel of record, does hereby request 
the preparation of the preliminary hearing transcript for the date of April 25, 2014 at 10:00am, on 
case number CR: 2014~1637. 
This request is for the purpose of preparing for a suppression hearing on June 13, 2014 
at2:00pm. 
..... 
Dated this _li of May, 2014. 
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-4 ~MA ~ 29- 20 14 THU 10: 37 AM NN ER LAW OF FICE FAX No, 12 7342383 
• " 
CERTIFICATE OF DELIVERY 
I undersigned, certify that on the (7'0ft; of ~°'& , 2014, I caused 
a true and correct copy of the foregoing MOTION TO PREP ARE TRANSCRIPT to the 
following person(s): 
John L. Horgan 
Address: 233 W. Main Street 
Jerome, ID 83338 
FAX: (208) 644-2639 
() Mailed 
Waxed 




• I R CT courn 
"T 
JOHN L. HORGAN I) 
Jerome County Prosecuting Attorney 
Jerome County Judicial Annex 
233 West Main 
Jerome, Idaho 83338 
TEL: (208) 644-2630 
FAX: (208) 644-2639 
ISB No. 3068 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
ST ATE OF IDAHO, IN AND FOR THE COUNTY OF JEROME 
* * * * * 
) 






VICTOR SAMUEL GARCIA-RODRIGUEZ, ) 
) 
Defendant. ) 
Case No.: CR 2014-1637 
STATE' S SECOND SUPPLEMENTAL 
RESPONSE TO REQUEST FOR 
DISCOVERY 
COMES NOW, JOHN L. HORGAN, Prosecuting Attorney for Jerome County, State of 
Idaho, and responds with the following Supplemental Discovery: 
1. Documents, pages 53-54, copies provided herewith to defense counsel 
2. Photographs, identified in Exhibit "B" attached hereto, copies on CD provided 
As and when any additional items of discovery become available to the Prosecuting 
Attorney's Office, said information will be made available to the defendant in compliance with 
Defendant's request for discovery. 
DATED this __ 0_ctalll~~ 
Jerome County Deputy Prosecutor 
STATE'S SECOND RESPONSE TO REQUEST FOR DISCOVERY - 1 
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• 
CERTIFICATE OF SERVICE 
I hereby certify that on this 0 day of June, 2014, I served a true and correct copy 
of the within and foregoing STATE' S SECOND RESPONSE TO REQUEST FOR 
DISCOVERY upon the following person(s) named below, to be delivered as indicated: 
Brian Tanner 
Tanner Law, PLLC 
401 Gooding Street North STE. 107 
Twin Falls, ID 83301 
@ U.S. Mail 
LJ Interoffice Mail 
D Hand Deli very 
D Facsimile - (208) 734-2383 
STATE'S SECOND RESPONSE TO REQUEST FOR DISCOVERY - 2 
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JOHN L. HORGAN 
Jerome County Prosecuting Attorney 
Jerome County Judicial Annex 
233 West Main 
Jerome, Idaho 83338 
Telephone: (208) 644-2630 
Facsimile: (208) 644-2639 
ISB No. 3068 
r 
I KICT co RT 
i:'' l ""'ST 
I.,.__ • \ 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF JEROME 













____ ____________ ) 
Case No.: CR-2014-1637 
SUBPOENA DUCES TECUM 
THE STATE OF IDAHO SE DS GREETING TO: Sarah Nelson, Manager, Hertz 
Corporation, 524 Airport Loop, Twin Falls, Idaho 8330 I ; 
YOU ARE HEREBY COMMA DED to appear, and bring the below requested 
documents, at the Jerome County Prosecutor ' s Office, 233 West Main, Jerome, Idaho, on or 
before the 13th day of June, 2014, at 2:00 p.m. Providing a certified copy of the below 
requested materials to the Jerome County Prosecutor's Office, 233 West Main, Jerome, Idaho, 
prior to 5:00 p.m. on June 12, 2014, may relieve you from the obligation to attend on June 13, 
2014. You may make arrangements to provide the documents by contacting Felony Case 
Assistant Cynthia Lively at the Jerome County Prosecutors Office, (208) 644-2630. 
Please produce all contract documents and/or records related to the rental of a 2013 
Hyundai Elantra, License Plate No. CA 6XKB995, to Bill Walker on or about April 9, 20 14 
/~ SIA.,-e-
Dated this - ---=-rc;i __ day of ~ 2014. 
Jerome County Deputy Prosecutor 
SUBPOE A DUCES TECUM - I 
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AY- 29- 2014 THU 10 :38 AM 
BRIANM. TANNER 
Attorney at Law 
NN ER LAW OF FICE 
401 Gooding Street North, Suite 107 
Twin Falls, ID 83301 
Telephone: (208) 735".5158 
Facsimile: (208) 734-2383 
Idaho State Bar #7450 
FAX No. 12 423 83 
DISTR ICT COU RT 
FIFTH J D/C/,',L 01 ··y 
JEROME COUNTY/ . H 
2Dli JUN 9 Pf] y LfZ 
BY 
-;;D:;-E~P U:::T-:-:-Y -=-c. ~-., - -
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT 
OF THE STAIB OF IDAHO, IN AND FOR THE COUNTY OF JEROME 
STATE OF IDAHO, 
Plaintiff, 
vs. 
VICTOR SAMUEL GARCIA-RODRIGUEZ, 
Defendant. 
Case No. CR. 2014-1637 
ORDER TO PREP ARE 
TRANSCRIPTS 
The Court, having considered the Defendant's Motion and good cause having been found 
therein, IT IS HEREBY ORDERED, that transcripts of the April 25, 2014 Preliminary Hearing 
be prepared at Defendant's E:l(pense. 
/ _j~ 
Dated this ~ of Mar, 2014. 
p, 00 4/005 
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MAY-,9-2014 THU 10:38 AM NN ER LAW OFF ICE FAX No, 12 423 83 
BRIAN M. TANNER 
Attorney at Law 
401 Gooding Street North, Suite 107 
Twin Falls, ID. 83301 
Telephone: (208) 735-5158 
Facsimile: (208) 734-2383 
Idaho State Bar #7450 
CERTIFICATE OF MAILING 
I do hereby certify that a full, true and correct copy of the foregoing ORDER TO 
PREP ARE TRANSCRIPT was mailed to: 
T~G,~~ 
Brian M. Tanner 
401 Gooding Street North, Suite 107 
Twin Falls, ID 83301 
Fax: (208) 734-2383 
John L. Horgan 
Address: 233 W. Main Street 
Jerome, ID 83338 
FAX: (208) 644-2639 
DATEDthi, JQ_ dayof ~ 2014. 
( ) Faxed 
O<f U.S. Mail 
( ) Certified Mail 
~ and Delivered 
( ) Faxed 
( ) U.S. Mail 
( ) Certified Mail 
~ Hand Delivered 
p, 005/005 
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JUN -10 -20 14 TUE 03:52 PM 
BRIAN M. TANNER 
Attorney at Law 
TANN ER LAW OFFICE 
401 Gooding St. N., Suite 107 
Twin Falls, ID 8330 l 
Telephone: (208) 735~5158 
Facsimile: (208) 734-2383 
Idaho State Bar #7450 
FAX No. 120873 42383 
DIST ICT CC T 
FIFTH JUDI~/.\~ CIS T 
JEROME co11 ,nv '':I' : 
201Y JUN 10 . PPl . 3 22 
Jvlichelle emerson 
~ BY--:".-:::-'.~:-="'.::'.:=-c==~--
IN THE DISTRICT COURT OF THE FIFTH JU1I)lQ18.t'PJ~J~R1CT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF JEROME 





Case No CR 14-1637 
MOTION TO SUPPRESS 
COMES NOW, the Defendant, by and through counsel of record, hereby moves this 
Collrt to suppress evidence of the methamphetamine discovered on the person of the Defendant 
on April 10, 2014 by Trooper Otto 
A hearing on this motion is requested in order to develop the facts and justification for 
the stop and search. 
Respectfully Submitted This \ Q of JW1e, 2014. ,. 
p, 002/003 
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JUN -10- 20 14 TUE 03:52 PM TANN ER LAW OF FICE FAX No , 120 734238 3 
-. 
CERTIFICATE OF DELIVERY 
I undersignc:d, certify that on the / (2 ~Y of ( } lf!.,.,rJ_ - , 2014, I caused 
a true and correct copy of the foregoing MOTION TO SUPPRESS to the following person(s): 
John L. Horgan 
Address: 233 W. Main Street 
Jerome, ID 83338 
( }Mailed 
~a:is:ed 
( ) Hand Delivered 
p, 003/003 




IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF 
IDAHO, 
IN AND FOR THE COUNTY OF JEROME 
Criminal Minute Entry 
State ofldaho vs Victor Garcia-Rodriguez 
CR 2014-1637 
DATE: 6-13-14 
Honorable Robert Elgee, District Judge presiding 
Sue Israel, Court Reporter 
Traci Brandebourg, Minute Clerk 
Jesus Mendez, Court Interpreter (Oath on file) 
Courtroom: District Court #2 
MATTER BEFORE THE COURT: Motion to Suppress 
2:29 p.m. 
This being the time and place set for a motion court convenes. 
Mr. Paul Kroeger, Jerome County Deputy Prosecutor, appearing on behalf of the 
State. 
Mr. Brian Tanner, appearing on behalf of the defendant who is also present 
personally (Incarcerated) 
2:29 p.m. 
Court calls case. 
2:30 p.m. 
Mr. Tanner moves to exclude witnesses. 
2:30 p.m. 
Mr. Kroeger responds. Requests Trooper Otto to remain. 
2:31 p.m. 
Court addresses Counsel. 
2:32 p.m. 
Mr. Tanner responds. 
2:32 p.m. 
Court excludes witnesses except Trooper Otto. 
2:33 p.m. 
Mr. Tanner calls Steve Otto, duly sworn in. 
2:33 p.m. 
Mr. Tanner begins direct of the witness. 
District Court Minute Entry 1 
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2:33 p.m. 
Trooper Otto responds. Reviews employment. Jurisdiction is District 4. On duty on 
April 10, 2014. Describes making contact with the Defendant. Traffic stop was 
recorded. Encounter was recorded. Video and audio. 
2:35 p.m. 
Mr. Tanner addresses the Court. Requests video to be admitted. Defendant's 
Exhibit A. 
2:36 p.m. 
Mr. Kroeger addresses the Court. 
2:37 p.m. 
Trooper Otto's copy of video to be played.(not working) 
2:44 p.m. 
Mr. Tanner begins direct of the witness. 
2:44p.m. 
Trooper Otto responds. Reviews traffic stop. Reviews copy of Defendant's Mexico 
Consulate card. Couldn't verify ifhe was or wasn't coming from Gooding. Defendant 
said the car was a friend's car. Dispatch checks for warrants. No information on the 
individual. Doesn't check for an prior failures to appear for court. Incident took 
about 2 hours. 
2:50 p.m. 
Mr. Kroeger objects. 
2:51 p.m. 
Mr. Tanner continues direct. 
2:51 p.m. 
Trooper Otto responds. Continues to review Defendant exiting the vehicle. Had 
drug dog with him. 
2:53 p.m. 
Mr. Kroeger requests Defense Counsel to ask a question. 
2:53 p.m. 
Mr. Tanner continued direct of the witness. 
2:53 p.m. 
Trooper Otto responds. Reviews his observation of why he thought drugs were 
involved. 
District Court Minute Entry 2 
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2:54 p.m. 
Mr. Kroeger moves to strike last comment. 
2:55 p.m. 
Court reporter reads back the comment. Court strikes that statement. 
2:55 p.m. 
Mr. Tanner continues direct of the witness. 
2:55 p.m. 
Trooper Otto responds. Was speaking English to the Defendant. Witness speaks 
very little Spanish. Somewhat of a language barrier. Defendant spoke in Spanish for 
the most part. 
2:56 p.m 
Mr. Kroeger objects-overruled. 
2:56 p.m. 
Trooper Otto responds. Continues to describe the traffic stop. 
2:59 p.m. 
Mr. Kroeger objects. Court let stand for now. 
2:59 p.m. 
Mr. Tanner continues direct. 
2:29 p.m. 
Trooper Otto responds. Just a suspension that there were drugs. Reviews what 
drug dog does when it alerts. Continues to review the stop. Found a large amount 
of money if the Defendant's vehicle. 
2:08 p.m. 
Mr. Kroeger begins cross examination. 
3:08 p.m. 
Trooper Otto responds. Reviews reason for the stop. Reviews thought when he 
made observations. Reviews running Defendant's identification. Reviews 
Defendant looking for the proper documents. Was suspension because Defendant 
was avoiding the center console. Reviews having Defendant getting out of the car 
and observing a bulge in his right front pocket. Reviews running checks on 
Defendant. Called dispatch for a Spanish speaking officer. Had Hope Tappan to 
explain to the Defendant the traffic stop. Told Ms. Tappan she was free to go. Got 
permission to search the vehicle. Reviews searching the console and contents. 
Identifies and reviews State's Exhibit 1. (Mr. Kroeger moves to admit State's 
Exhibit 1; no objection. Court admits State's Exhibit 1) Witness continues 
reviewing exhibit. Placed Defendant in patrol for officer safety. Requested another 
District Court Minute Entry 3 
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patrol car and a detective. Reviews discovery of the money. Identifies and reviews 
State's Exhibit 2. (Mr. Kroeger moves to admit State's Exhibit 2; no objection. 
Court admits State's Exhibit 2) 
3:39 p.m. 
(Counsel has no objection to Defendant's Exhibit A. Court admits State's Exhibit 
1) 
3:40 p.m. 
Mr. Kroeger continues direct. 
3:40 p.m. 
Trooper Otto responds. Reviews time of arrest. Arrested for fail to purchase. Didn't 
believe the Defendant wouldn't appear in court. No driver's license and not on the 
rental agreement. K-9 had alerted. 
3:45 p.m. 
Court takes brief recess. 
3:57 p.m. 
Back on the record. 
3:57 p.m. 
Mr. Tanner begins redirect. 
3:57 p.m. 
Trooper Otto responds. Defendant complied with all instructions that were 
understood. 
4:01 p.m. 
Mr. Kroeger objects-Court instructs Mr. Tanner to rephrase the question. 
4:01 p.m. 
Mr. Tanner continues re-direct. 
4:02 p.m. 
Trooper Otto responds. Reviews growing up with Hispanics. Cannot recall if he 
asked to pat down the Defendant. Identifies and reviews Defendant's Exhibit C. 
4:05 p.m. 
Mr. Kroeger objects. Mr. Tanner responds. 
4:06 p.m. 
Mr. Tanner continues redirect. 
District Court Minute Entry 4 
75 of 242
4:06 p.m. 
Trooper Otto responds. 
4:07 p.m. 
Mr. Kroeger ask question in aide of objection. 
4:07 p.m. 
Mr. Tanner continues redirect. 
4:07 p.m. 
Trooper Otto responds. (Mr. Tanner moves to admit Defendant's Exhibit C; Mr. 
Kroeger objects. Court admits Defendant's Exhibit CJ 
4:09 p.m. 
Mr. Tanner continues redirect. 
4:09 p.m. 
Trooper Otto responds. 
4:10 p.m. 
Mr. Kroeger begins re-cross. 
4:11 p.m. 
Trooper Otto responds. Reviews Defendant's Exhibit C. 
4:12 p.m. 
Court inquires of the witness. 
4:12 p.m. 
Trooper Otto responds. 
4:16 p.m. 
Mr. Tanner inquires of the witness. 
4:16 p.m. 
Trooper Otto responds. 
4:17 p.m. 
Mr. Kroeger inquires of the witness. 
4:17 p.m. 
Trooper Otto responds. 
4:18 p.m. 
Mr. Tanner inquiries of witness. 
District Court Minute Entry 5 
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4:18 p.m. 
Trooper Otto responds. 
4:18 p.m. 
Court inquires of the witness. 
4:18 p.m. 
Trooper Otto responds. 
4:19 p.m. 
Witness steps down and is excused. 
4:20 p.m. 
Mr. Tanner calls second witness, Joshua Andrew Anderson, duly sworn in. 
4:21 p.m. 
Mr. Tanner begins direct. 
4:21 p.m. 
Trooper Anderson responds. Works for the Idaho State Police. Speaks Spanish. 
Learned it on an LDS mission. Reviews being called out on April 10, 2014. Reviews 
talking to the Defendant. 
4:25 p.m. 
Mr. Tanner hands Trooper Anderson an exhibit. 
4:26 p.m. 
Trooper Anderson responds. 
4:26 p.m. 
Mr. Kroeger objects-Mr. Tanner responds-takes back the exhibit. 
4:29 p.m. 
Mr. Kroeger begins cross examination of the witness. 
4:29 p.m. 
Trooper Anderson responds. Reviews making first contact with Defendant. 
Reviews talking about when Defendant got the car. Reviews talking about the 
money. 
4:34 p.m. 
Witness steps down and is excused. 
4:34p .m. 
Mr. Tanner addresses the Court. 
District Court Minute Entry 6 
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4:35 p.m. 
Mr. Kroeger calls Sean Walker, duly sworn in. 
4:36 p.m. 
Mr. Kroeger begins direct of the witness. 
4:36 p.m. 
Det. Walker responds. Works for the Idaho State Police. Reviews length and duties. 
Worked on several high lever drug cases. Reviews being asked to assist on a traffic 
stop by Trooper Otto on April 10, 2014. Reviews the money that was found. 
Reviews previous experience with large amounts of money. 
4:42 p.m. 
Mr. Tanner begins cross examination. 
4:42 p.m. 
Det. Walker responds. Reviews lengths of being at the scene. There was a drug dog 
but never saw it alert on drugs or money. 
4:45 p.m. 
Mr. Kroeger begins redirect. 
4:45 p.m. 
Det. Walker responds. Reviews observations of the drug dog. 
4:46 p.m. 
Mr. Tanner begins re-cross 
4:46 p.m. 
Det. Walker responds. 
4:47 p.m. 
Witness steps down and is excused. 
4:47 p.m. 
Mr. Kroeger has a written memorandum proposing Defense's motion. Also 
prepared to argue orally. 
4:48 p.m. 
Mr. Tanner responds. Respond by brief. 
4:48 p.m. 
Court will take the State's brief. 
4:48 p.m. 
Mr. Tanner responds. Requests 3 weeks. 




Court will give Mr. Tanner until 7-7-14. Response is due on July 21, 2014. 
4:49 p.m. 
Court in Recess. 
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JOHN L. HORGAN, ISB No. 3068 
Jerome County Prosecuting Attorney 
Paul R. Kroeger, ISB No. 2800, Deputy 
Jerome County Judicial Annex 
233 West Main 
Jerome, Idaho 83338 
Telephone: (208) 644-2630 
Facsimile: (208) 644-2639 
DISTRICT COURT 
FIFTH JUDJCIAL DIST 
Countv of Jerome, State of Idaho 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF JEROME 










Case No.: CR-2014-1637 
MEMORANDUM OPPOSING 
DEFENDANT'S MOTION TO 
SUPPRESS 
STATEMENT OF FACTS 
On April 10, 2014, at about 1: 15 p.m. , ISP Trooper Otto exited eastbound at the 168 off-
ramp. As he did so he observed a black Hyundai ahead of him which had also just exited the 
freeway cross over the fog line with its right tires. Shortly thereafter, Otto observed the right 
tum signal of the Hyundai activated. The Hyundai then moved back into the lane of travel and 
about the same time activated its left tum signal which blinked two times and then was turned 
off. A short while later, as the Hyundai slowed for the stop sign at the end of the off-ramp, the 
left tum signal was again activated. The Hyundai stopped at the stopped sign with its left turn 
signal activated and then turned left and drove across the overpass. Otto activated his overhead 
lights and initiated a traffic stop as the Hyundai signaled a right tum into the Oasis gas station 
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just north of the overpass. Otto pulled in behind the Hyundai after it had parked in front of the 
gas station. 
Otto made contact with the driver of the Hyundai. Otto also observed a rental car sticker 
on the rear passenger side window. Otto explained the reason for the stop and requested from 
Defendant a driver's license. In response to Otto's inquiry whether the vehicle belong to 
Defendant, Defendant said it was a friend's. Defendant presented a Mexican consular 
identification card. Otto requested the registration for the vehicle and asked the friend's name. 
Otto requested insurance for the vehicle and asked where Defendant was coming from, to which 
Defendant responded, "Gooding." Otto observed Defendant appeared nervous and he searched 
for the requested documents. Otto suggested Defendant look in the center console for the 
requested documentation. 
Otto requested Defendant exit the vehicle about three minutes after he had made contact 
with Defendant. Once Defendant was out of the car and back between the Hyundai and Otto's 
patrol car, Otto asked Defendant about weapons and if Defendant would show what was in his 
pockets. Defendant showed a cell phone from his left breast shirt pocket, a billfold from his left 
rear pants pocket and a set of keys from his right from pants pocket. Otto notice a small bulge in 
Defendant's right front pants pocket which appeared different in shape than the keys Defendant 
showed. 
About five minutes after he had made contact with Defendant, Otto requested his 
dispatch to try to locate a Spanish speaking officer. About a minute and a half later, Otto was 
told none was available. About seven and a half minutes after he had made contact with 
Defendant, Otto relayed Defendant's name to dispatch and also requested an EPIC check. At 
about this time, Otto notice that the Defendant's Mexican identification card showed a Gooding, 
Idaho, address. 
Otto then went to the gas station to try to find a Spanish speaker to interpret for him. 
Otto came out and asks Defendant some more questions about how long Defendant has had the 
car and whether there was any marijuana or methamphetamine in the car. Defendant answered, 
''No," to the last question. 
Hope Tappan came out of the gas station about ten minutes after Otto had made contact 
with Defendant. About that time, Otto received information from his dispatch that Defendant 
had no driver's license. Via Tappan, Otto explained the reason for the stop and requested 
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permission to search the car, which permission was granted by Defendant. Defendant also stated 
he was going to buy a car. Otto again asked how long Defendant had the car. Defendant 
responded that he had borrowed the car to go see his brother. Otto asked if Defendant had gotten 
the car from Gooding and Defendant responded, "No, Twin." 
About twelve and a half minutes after he had made contact with Defendant, Otto started 
his search of the car. About a minute later, he discovered a large amount of money in the center 
console and promptly exited the car and restrained Defendant. Otto made a request to his 
dispatch for an additional unit and explained to Defendant that he was not under arrest, but was 
being restrained for Otto's safety. About fifteen minutes after he had made contact with 
Defendant, Otto put Defendant in Otto's car. Otto then also requested the assistance of a 
detective and retrieved the money from the Hyundai. 
Two Jerome County deputies arrived on the scene about 17 minutes after Otto had made 
contact with Defendant. Two ISP detectives arrived about three minutes later. After some 
discussion about the quantity of money and the manner in which it was bundled and what should 
be done next, Otto again requested a Spanish speaking officer about 24 minutes after his first 
contact with Defendant. About that time a rental receipt for the Hyundai was located and it was 
determined that the renter was a Bill Walker and the car had been lease at 9:00 p.m. the evening 
prior at Magic Valley Regional Airport in Twin Falls. Shortly thereafter, Otto requested that his 
dispatch notify Hertz of the situation and verify that it was okay to seize and search the Hyundai. 
Trooper Anderson, a Spanish speaking officer arrived on scene about 3 7 minutes after 
Otto had made contact with Defendant. After first getting briefed on the situation by Otto and 
Detective DeBie, Anderson made contact with Defendant and advised Defendant of his Miranda 
rights about 44 minutes after Otto first contacted Defendant. About 30 minutes later, Otto 
advised Defendant he was under arrest for Failure to Purchase a Driver's License. Otto 
conducted a search of Defendant's person incident to that arrest and discovered two baggies of 
what appeared to be methamphetamine in right front pocket of Defendant's pants. 
LAW AND ARGUMENT 
1. Cause for the Stop. 
An officer may stop and detain an individual if, based upon the totality of the 
circumstances, the officer has a reasonable suspicion, based upon specific and articulable facts, 
that the suspect has been, is or is about to engage in criminal activity. A traffic stop is a seizure 
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and, therefore, must be based on reasonable, articulable suspicion that the vehicle is being driven 
in violation of the traffic laws or that the vehicle or an occupant has been or is about to engage in 
criminal activity. State v. Roe, 140 Idaho 176, 90 P.3d 926 (Idaho App. 2004); State v. Kimball, 
141 Idaho 489, 111 P.3d 625 (Idaho App. 2005). "[W]here an officer has an objectively 
reasonable basis for making an investigative stop, the officer's motive or actual state of mind is 
irrelevant." State v. Law, 115 Idaho 769, 772; 769 P.2d 1141, 1144 (App. 1989). 
In pertinent part, Idaho Code 49-808, TURNING MOVEMENTS AND REQUIRED 
SIGNALS, states 
(1) No person shall turn a vehicle onto a highway or move a vehicle right or left 
upon a highway or merge onto or exit from a highway unless and until the 
movement can be made with reasonable safety nor without giving an appropriate 
signal. 
(2) A signal of intention to tum or move right or left when required shall be given 
continuously to warn other traffic. On controlled-access highways and before 
turning from a parked position, the signal shall be given continuously for not less 
than five (5) seconds and, in all other instances, for not less than the last one 
hundred (100) feet traveled by the vehicle before turning. 
Here, Trooper Otto observed the Hyundai cross the fog line on the exit ramp and then 
signal a movement to the right and almost immediately signal a left movement coincidentally 
with a movement of the car back to the left. These actions created reasonable suspiciton that the 
Hyundai was being operated contrary to the traffic laws and justified Otto's stop of the Hyundai. 
2. Continuation of the Detention 
Officers are allowed to detain and question occupants of a vehicle, beyond the purpose of 
the stop, if there is reasonable articulable suspicion that the occupant is, has been, or is about to 
be engaged in criminal activity. State v. Ferreira, 133 Idaho 474,483, 988 P.2d 700, 709 (Ct. 
App. 1999); Brumfield, 136 Idaho 913, 42 P.3d 706. Otto's suspicions that criminal activity may 
be afoot was first raised by the fact Defendant could not produce any registration or insurance for 
the vehicle after Otto had already observed a rental car sticker on the vehicle. During this time, 
Defendant appeared nervous and seemed to avoid the center console, even when Otto suggested 
Defendant look there for the documents. Otto continued to enquire about the vehicle and learned 
Defendant was coming from Gooding and the car was owned by a friend in California, but soon 
said the friend lived in Idaho. 
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After Defendant was asked to exit the Hyundai , Otto observed a bulge in Defendant's 
right front pants' pocket, which was different in shape than the keys Defendant briefly pulled out 
of that pocket. Again, there was an indication that Defendant was hiding something because 
Otto had asked Defendant to turn his pockets inside out. 
At this point, Otto requested a Spanish speaking officer and checked Defendant's 
information which did not return, meaning there was no driver's license for Defendant. Otto 
took a few minutes to locate a civilian Spanish speaker in the adjacent Wendy's store. With the 
interpreter there, Defendant advised he was going to Twin Falls to purchase a vehicle. 
Defendant also said he had borrowed the car in Twin Falls to go visit his brother and to buy a 
new vehicle. 
Otto asked for and received consent to search the vehicle. Otto first searched the center 
console and found a large quantity of money, packaged in two large bundles, each of five smaller 
bundles. At that point, Otto restrained Defendant and requested assistance through his dispatch, 
including a Spanish speaking officer. When other officers arrived and looked at the money, 
including ISP detectives, they affirmed Otto's suspicions that the money was intended for the 
purchase of illegal controlled substances. 
The vague and conflicting information provided by Defendant, the lack of information 
about Defendant returned from dispatch and the finding of the money provided Otto with reason 
to inquire about illegal controlled substance activity and continue the investigation. Additional 
foundation for this inquiry was provided by the changing stories and illogical explanations given 
by Defendant for his presence there. Where a person is detained, the scope of detention must be 
carefully tailored to its underlyingjustification. State v. Roe, 140 Idaho 176, 181, 90 P.3d 926, 
931 (Ct. App. 2004); State v. Parkinson, 135 Idaho 357,361, 17 P.3d 301,305 (Ct. App. 2000). 
The scope of the intrusion permitted will vary to some extent with the particular facts and 
circumstances of each case. Roe, 140 Idaho at 181, 90 P.3d at 931; Parkinson, 135 Idaho at 361, 
17 P.3d at 305. 
There is no rigid time limit for determining when a detention has lasted longer than 
necessary. A court must consider the scope of the detention and the law enforcement purposes to 
be served, as well as the duration of stop. State v. Grantham, 146 Idaho 490 (Id. App. 2008). 
The analysis is whether the police conduct was more intrusive or of longer duration than 
reasonably necessary to effectuate the investigative detention otherwise authorized by Terry. 
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Parkinson, 135 Idaho at 362, 17 P.3d at 306, citing Flordia v. Royer, 460 U.S. 491,504, 103 
S.Ct. 1319, 1328 (1983); Roe, 140 Idaho at 181 , 90 P.3d at 931 ; State v. Gutierrez, 137 Idaho 
647, 651 , 51 P.3d 461 , 465 (Ct. App. 2002). In State v. Ramirez, 145 Idaho 886, 187 P.3d 1261 
(Id. App. 2008), the officers suspicion of drug activity were aroused by his observation of several 
fast food containers, a cell phone and packaging for a new cell phone charger. A drug dog was 
requested and arrived at the scene approximately 28 minutes after the initial stop. 
Officers are allowed to detain and question occupants of a vehicle, beyond the purpose of the 
stop, if there is reasonable articulable suspicion that the occupant is, has been, or is about to be 
engaged in criminal activity. State v. Ferreira, 133 Idaho 474,483, 988 P.2d 700, 709 (Ct. App. 
1999); Brumfield, 136 Idaho 913, 42 P.3d 706. 
After Trooper Anderson arrived, he was briefed for about 8-10 minutes and then 
Anderson advised Defendant of his Miranda rights and interviewed Defendant. Defendant then 
acknowledged he knew the car was a rental and stated it had been lent to him by a friend whose 
name was Billy. Defendant could not provide an address for Billy or explain where Billy lived, 
but said he knew Billy because he had bought a car from Billy about six months prior. 
Defendant had borrowed the car earlier that morning to go to Gooding to see his mother who was 
sick. Defendant was now returning to Billy's to buy a car from him. However, later Defendant 
said he'd had the car for two days. 
Defendant said the money was his, he kept it at his mother' s, with whom he lived. Part 
of the money was from his tax refund and the rest was obtained through some sort of 
gambling/raffle game with his co-workers. Defendant admitted to being in the U.S. illegally, but 
yet said he had a social security number. 
This additional information created additional reasonable suspicion about the purpose for 
the money and the likelihood that Defendant may be involved in criminal activity. 
3. Basis for the Arrest 
A law enforcement officer has the auth01ity to arrest for a traffic misdemeanor committed 
in his presence when he reasonably believes the traffic offender will not appear in court. Idaho 
Code 49-1407 in pertinent part states, 
When peace officer has option to take person before a magistrate. -
Whenever any person is halted by a peace officer for any misdemeanor violation 
of the providions of this title and is not required to be taken before a magistrate, 
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the person shall, in the discretion of the officer, either be given a traffic citation or 
be taken without unnecessary delay before the proper magistrate as specified in 
section 49-1411 , Idaho Code, in the following cases: (1) When the person does 
not furnish satisfactory evidence of identity or when the officer has reasonable 
and probable grounds to believe the person will disregard a written promise to 
appear in court. 
In State v. Jones, 151 Idaho 943 (App. 2011), the Court noted that "section 49-1407 
grants officers discretion to arrest when an officer has reasonable grounds to believe a person 
will disregard the promise to appear in court ... section 49-1407 permits arrests for less 
egregious traffic misdemeanor offienses ... in the situation where it appears likely a person will 
fial to appear in court." At 94 7. 
The Affidavit in Support of Complaint filed in this case by Trooper Otto states that 
Defendant was arrested for Failure to Purchase a Driver's License, citing the authority in Idaho 
Code 49-301. Subsection (8) of section 49-301 states that "a violation ofthis section is a 
misdemeanor." 
In State v. Brown, 139 Idaho 707 (App. 2004), Brown was arrested for driving without a 
valid license, was searched incident to that arrest and then charged with possession of the 
methamphetamine found during the search. Brown had presented identification to the officer, 
but also told the officer he lived at an address different than that shown on the identification card. 
Brown challenged his arrest on the ground that since he had "produced a valid identification 
card, ... the officer had no reasonable ground to believe Brown would fail to appear in court if 
issued a citation." At 708. The District Court and the Court of Appeals disagreed. The Court of 
Appeals stated, 
Section 49-1407(1) allows officer to arrest when the officer has reasonable and 
probable grounds to believe the person will disregard a written promise to appear 
in court. Here, the officer testified that he decided to make an arrest because he 
believed Brown was likely to fail to make the required court appearance. We 
conclude that the State has shown that this belief on the part of the officer was 
reasonable. As the officer requested information from Brown, his suspicions 
were piqued because of the many unusual circumstances. Brown had no driver's 
license and no proof of insurance. The registration he produced was for a 
different vehicle. The license plates were fictitious, neither matching the vehicle 
nor being registered to Brown. Brown claimed to have recently purchased the 
vehicle, but he could produce no bill of sale. Although Brown produced a valid 
Idaho identification card, it listed an address different than the one that Brown 
gave to the officer. Collectively, these many irregularities support a reasonable 
inference that Brown was making an effort to conceal his true place of residence 
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or to avoid being identified or located through his use of an unregistered vehicle. 
These circumstances paint a portrait that is the antithesis of a responsible, law-
abiding person who is likely to take seriously his responsibility to appear in court 
to answer on a citation. Under the totality of the circumstances here, we hold that 
the officer could reasonably have concluded that Brown was a risk to not appear 
in court. Consequently, the arrest was lawful and the district court did not err in 
denying Brown's suppression motion. 
The facts in this case are similar. Defendant did not have an Idaho driver's license, 
producing only a Mexican identification card. Otto attempted to check Defendant's information 
through dispatch, but none was found. Defendant produced no documents for the vehicle he was 
driving. Otto observed on his first approach that the vehicle had a rental car tag, which 
information was confirmed by the later finding of a Hertz rental receipt in the car. Defendant 
first told Otto the car belong to a friend in California, then said it belong to a friend in Idaho. 
Defendant's identification card showed a Gooding, Idaho, address and Defendant said he was 
coming from Gooding, but had gotten the car in Twin falls, having borrowed it to go see his 
brother. Defendant also said he was going to Twin Falls to buy a car. 
These facts, coupled with Defendant's initial apparent reluctance to open the center 
console while Otto was watching and Defendant's possession of over $11,000.00 which 
appeared to be related to drug dealing all lead to the reasonable conclusion that Defendant was 
concealing information about his reasons for having the car and the money, his whereabouts, his 
associations and his associates' whereabouts. Otto's conclusion that Defendant would likely not 
appear in court was reasonable. 
Later, Defendant told Trooper Anderson the name of this friend was Billy, but did not 
know this Billy' s last name, nor Billy's address. The Hertz rental receipt was to a Bill Walker 
and indicated the car was rented the previous day at 9:00 p.m at the Magic Valley Regional 
Airport and was due back on 9:00 p.m. on April 13, 2014. Defendant said he had borrowed the 
car in Twin Falls that morning to go to Gooding to see his sick mother. Yet, later he said he'd 
had the car for two days. Defendant also said he lived in Gooding with his mother, which was 
consistent with the address on his identification card. Defendant provided no explanation why 
he needed to borrow a car in Twin Falls to go to his residence in Gooding. Defendant also said 
he was driving the car back to his friend in Twin Falls so he could buy a car from that same 
friend . 
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These additional facts support Otto ' s reasonable conclusion that Defendant would likely 
not appear in court, justifying Defendant's arrest pursuant to Idaho Code 49-301 and 49-1407(1 ). 
CONCLUSION 
The stop of Defendant was justified. Trooper Otto determined very quickly that 
Defendant had no driver's license and that he likely would not appear in Court if cited and 
released. Defendant' s arrest, although actually occurring after some additional investigation, 
was justified. Defendant' s Motion to Suppress should be denied. 
DATED this _i3_ day of June, 2014. 
CERTIFICATE OF SERVICE 
I hereby certify that on this ___/]_ day of June, 2014, I served a true and correct copy of 
this MEMORANDUM OPPOSING DEFENDANT'S MOTION TO SUPPRESS upon the 
following, delivered as indicated: 
Brian M. Tanner 
Attorney at Law 
137 Gooding Street West 
Twin Falls, Idaho 83301 
D U.S. Mail 
D Interoffice Mail 
~ Hand Delivery Facsimile - (208) 734-2383 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
ST A TE OF IDAHO, fN AND FOR THE COUNTY OF JEROME 
STATE OF IDAHO, 
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VS. 
VICTOR SAMUEL GARCIA-RODRIGUEZ, 
) Case No.: CR-2014-1637 
) 
) STATE' S THIRD SUPPLEMENTAL 







COMES NOW John L. Horgan, Prosecuting Attorney for Jerome County, State of Idaho, 
and responds with the following Supplemental Discovery: 
1) Documents, pages 55 thru 64, copies provided herewith to defense counsel 
2) The State may call the following individuals as additional witnesses: 
a) Greg Lockwood of the Twin Falls Police Department 
b) Deb Kelley of the Twin Falls Police Department 
3) Hope Tappan, previously identified as a witness herein, was convicted of the 
following felonies: 
a) Possession of a Controlled Substance on September 21 , 2011 m Jerome 
County Case No. CR-2003-421 
b) Arson on July 28, 2003 in Jerome County Case No. CR-2003-59 
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As and when any additional items of discovery become available to the Prosecuting 
Attorney's Office, said information will be made available to the defendant in compliance with 
Defendant's request for discovery. 
DATED this day of June, 2014.~ 
...:....::..:~~-1---\-r-==-.,,::_-=-----=-1=,-,,,,,e::.-+-----
Paul R. Kroeger 
Jerome County Deputy Prosecutor 
CERTIFICATE OF SERVICE 
I hereby certify that on this l1£::;ay of June, 2014, I served a true and correct copy of 
the within and foregoing State's Third Supplemental Response to Request for Discovery upon 
the following person(s) named below, to be delivered as indicated: 
Brian M. Tanner 
Attorney at Law 
137 Gooding Street West 
Twin Falls, Idaho 83301 
D U.S. Mail 
D Interoffice Mail 
D Hand Delivery 
~ Facsimile - (208) 734-2383 
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ISB No. 3068 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STA TE OF IDAHO, IN AND FOR THE COUNTY OF JEROME 
ST A TE OF IDAHO, 
Plaintiff, 
vs. 
VICTOR SAMUEL GARCIA-RODRIGUEZ, 
) Case No. : CR-2014-1637 
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COMES NOW John L. Horgan, Prosecuting Attorney for Jerome County, State of Idaho, 
and responds with the following Supplemental Discovery: 
Phone Analysis Reports, identified in Exhibit "A" attached hereto, copies on CD 
provided herewith to defense counsel 
As and when any additional items of discovery become available to the Prosecuting 
Attorney's Office, said information will be made available to the defendant in compliance with 
Defendant's request for discovery. 
DATED this 3rd day of July, 2014. 
Jerome County Deputy Prosecutor 
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CERTIFICATE OF SERVICE 
I hereby certify that on this 3rd day of July, 2014, I served a true and correct copy of the 
within and foregoing State ' s Fourth Supplemental Response to Request for Discovery upon the 
following person(s) named below, to be delivered as indicated: 
Brian M. Tanner C2] U.S. Mail 
Attorney at Law D Interoffice Mail 
137 Gooding Street West D Hand Delivery 
Twin Falls, Idaho 83301 D Facsimile - (208) 734-2383 
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COMES NOW, the Defendant, by and through counsel ofrecord, hereby responds to the 
State's Memorandum Opposing Defendant's Motion to Suppress. 
The Defendant agrees with the law submitted by the State. The Defendant disagrees with 
the application of that law to the facts submitted. The Defendant further disagrees with the facts 
as presented by the State. 
The entire police encounter with the Defendant is captw-ed by video camera which has 
been admitted into evidence. There should not therefore be a mystery in terms of the facts 
involved. The Court can review the video for clarification. The Defendant speaks Spanish so 
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there is somewhat of a language difficulty (for those who don't speak Spanish) in determining 
what the Defendant is saying. 
ST A TEMENT OF FACTS 
According to the video, the police first encounters the Defendant at about 1: 14 p.m. as he 
is east bound on interstate 84. The Defendant signals right, then signals left and then signals left 
again. The Defendant does cross over the fog line and this is evident from the video. Trooper 
Otto turns on the sound to the video at about 1: 15 p.m. He follows the Defendant as he exits the 
free way, turns left onto Lincoln Avenue and proceeds toward Jerome. As the Defendant 
approaches the Shell gas station which is just off of the exit on Lincoln Avenue, Trooper Otto 
activates his lights. This is apparent from the video because there is a number which indicates 
that the lights have been activated. The Defendant immediately pulls into the Shell gas station 
and stops his vehicle. 
At 1: l 7 p.m., Trooper Otto begins to speak to the Defendant. The officer attempts to 
explain the reason for the stop. He asks if the Defendant has a driver's license and the Defendant 
states that he does not, but that he has a "matricula," which is a consular identification card 
which can be obtained at the Mexican consulate in Boise, Idaho for those who do not have 
papers. Trooper Otto then asks for the Defendants name and he states, "Victor." The Trooper 
then asks if the vehicle belongs to the Defendant and the Defendant states no, that it instead 
belongs to a friend. Trooper Otto asks for the friends name and the Defendant states, "Bill." 
(This is difficult to hear but by reviewing carefully the video, it is possible to hear the name). At 
1: 18 p.m. , Trooper Otto asks the Defendant where he is coming from and the Defendant states, 
"Gooding." Trooper Otto then asks the Defendant for insurance in Engli sh. From the video, it 
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appears the Defendant is fumbling around and leaning over the center console. The Defendant 
does not speak English and never answers in English. All of Trooper Otto's instructions are in 
English and the Defendant doesn't understand English. It doesn't appear as if the Defendant 
hands Trooper Otto registration or proof of insurance. There is rental information in the vehicle 
which the police eventually obtain. The Defendant is never cited for not having insurance or 
proper registration. 
At 1: 19 p.m. , Trooper Otto asks the Defendant to exit the vehicle. There is no indication 
at this point in time that the Defendant was intoxicated, under the influence of a narcotic, or in 
possession of drugs. The drug dog, which is in Trooper Otto's vehicle, is not deployed. 
At 1: 19, the Defendant exits the vehicle as instructed. As he walks to the patrol vehicle, 
one can see the Defendant's pants pockets from the video. The Defendant is not hand cuffed at 
this point and the officer asks the Defendant in English to empty his pockets. The Defendant 
complies and pulls out a billfold, a set of keys and a cell phone. Trooper Otto never inquires 
about a bulge in the Defendant's pockets and never requests consent to search the Defendant. 
At 1 :20 p.m. , Trooper Otto asks about the Defendant's friend. The Defendant states, "mi 
amigo es de California." Translated, this means that his friend is from California, not in 
California. The preposition "de" means "from," not "in." Trooper Otto then asks, so your friend 
is in California?" The Defendant immediately responds, no, that his friend is in Idaho. 
At 1 :21 p.m. , Trooper Otto walks over the Shell gas station in order to see if someone at 
the gas station speaks Spanish. During this time, the Defendant is leaning on the patrol vehicle 
smoking a cigarette. The Defendant does not at this point, when the officer is not around, 
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attempt to run or escape police custody. The Defendant, as is obvious from the video, is not 
nervous or showing any signs of nervousness. 
At 1 :26 p.m. , Trooper Otto asks in English how long the Defendant has had the vehicle. 
The Defendant responds, "fue a visitar a mi madre," which in English means that he went to see 
his mother. The Defendant is not responsive to Trooper Otto's question. The Defendant does 
not speak English. At 1 :27 p.m., an employee at the Shell gas station offers to help translate for 
Trooper Otto. Through the translator, the Defendant states that he is going to buy a car in Twin 
Falls. The translator asks how long the Defendant had the car and the Defendant states that he 
borrowed the car so he could visit his brother. No other questions are asked on the subject of 
how long the Defendant had the car. Trooper Otto immediately moves to obtaining consent to 
search the vehicle which is immediately granted. 
At l :30 p.m. , Trooper Otto searches the vehicle and discovers a large amount of money. 
He walks out to the Defendant who is leaning on the patrol vehicle and puts him in handcuffs. 
The Defendant turns around as requested and spreads his feet as requested. The Defendant does 
not immediately spread his feet. There appears to be a language barrier. The Defendant asks 
why he is being placed in handcuffs and does not resist arrest. 
Soon after putting the Defendant in handcuffs, Trooper Otto places the Defendant in his 
patrol vehicle and then requests that additional detectives and police officers come to the scene. 
Trooper Otto also requests an officer who speaks Spanish and Trooper Anderson, after about a 
twenty minutes to half an hour delay finally arrives on scene. 
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At 1 :53 p.m., Trooper Debbie and Trooper Otto discuss what to do with the Defendant. It 
is suggested by Trooper Debbie that if the Defendant waives ownership of the money that the 
Defendant should be released. 
At about 2:01 p.m., Trooper Anderson reads the Defendant his Miranda Rights and 
begins a conversation with him. Trooper Anderson asks if the car is a rental and the Defendant 
agrees that it is. He asks who is renting the car and the Defendant states that his friend is. 
Trooper Anderson asks for the name of his friend and the Defendant states his name is "Billy." 
The Defendant does not know Billy's last name, but does say that he lives out by the airport in 
Twin Falls. He knows Billy because Billy sells cars and he wanted to buy a car from Billy. 
Trooper Anderson asks where the Defendant is from and he states Gooding. Trooper Anderson 
asks where the Defendant works and he states he works at Big Sky Dairy in Gooding and has 
worked there for the last 12 years. He works there six to seven days a week and recently worked 
the last 12 hours at the dairy. Trooper Anderson asks where the money came from and the 
Defendant states the money came from taxes and a savings system at the dairy. Trooper 
Anderson originally confuses this system as gambling but admits later at 2:20 p.m. that he was 
confused and that the system is basically kind of a lottery where employees withhold their 
checks until their numbers are called. Basically each employee foregoes his check so that he can 
collect more money from the other participants at a later time. The Defendant also states that he 
received money from his taxes. In the background, the police can be observed making fun of the 
Defendant because the Defendant can't collect taxes due to his legal status and that they don't 
understand the savings system. 
At 2: 14 p.m. , Trooper Otto can be heard talking to Hertz rental and arranging for the 
vehicle to be towed. 
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At about 2:25, the police finally bring out the drug dog and it alerts on the vehicle. At 
2:25 the police state that the dog doesn't even look distracted while in the vehicle and that the 
signal from the drug dog is weak. 
At 2:30 p.m., about one hour and fifteen minutes after the stop, the Defendant is arrested 
for not having a driver's license and is searched incident to the arrest. Trooper Otto states in the 
video that he is arresting the Defendant for not having a driver's license. During the search, 
methamphetamine is found in the Defendant's front pocket. After discovering the 
methamphetamine, Trooper Otto states for the first time that he noticed a bulge in the 
Defendant's pocket. 
After stopping the Defendant for improper turn signal, Trooper Otto confirmed 
apparently through SIRCOMM that the Defendant did not have a valid driver's license. The 
Defendant however did not have an arrest warrant, which would have been verified through 
SIRCOMM. Trooper Anderson also ran a records check through EPIC and discovered that the 
Defendant did not have a criminal record. At hearing, Trooper Otto was asked if there is a 
system to determine if a Defendant had ever not appeared in court. Trooper Otto stated that the 
department discourages this type of check, but that nonetheless no such system exists. 
The most striking set of facts involving the search and detainment of the Defendant is the 
K-9 drug dog. At 1 :59 p.m., the police camera switches from the dash board to an inside camera 
where the Defendant and the trained canine can both be seen. The canine sits right next to the 
Defendant for about hour, with his nose sometimes less than a few inches away from the 
Defendant's pockets, and doesn't alert. The dog looks like he's relaxing under a shade tree at a 
Texas barbecue. When the dog is employed on the Defendant's vehicle, he apparently at this 
REPLY MEMORANDUM - 6 
99 of 242
point alerts even though there are no drugs in the vehicle. When the dog returns to the police 
vehicle next to the Defendant ( and a sizable amount of methamphetamine ), he settles into his 
position of blissful relaxation. 
LAW AND ARGUMENT 
I. Cause for the Stop 
An officer may stop and detain a vehicle if the Officer suspects that the Defendant has 
been engaged in criminal activity. The offense in this case is an improper turn signal and 
crossing over the fog line. 
In terms of the fog line, crossing over once, without other violations or driving pattern, is 
not indicative a criminal activity. See State v. Emory, 119 Idaho 661 (Ct. App. 1991) holding 
that driving about a foot away from parked cars is not by itself sufficient to justify a stop. In 
terms of the tum signals, the Defendant signaled right because he is required to signal right when 
he makes a right hand tum. In this case that would be turning right onto the exit ramp. The 
Defendant is required to signal left in order to indicate a left hand tum. Because the Defendant 
was turning left onto Lincoln, it is proper for him to use a left hand turn signal. 
II. Continuation of the Detention 
The Defendant's better arguments are in reference to the continued detention and arrest 
based on failure to have a driver's license. 
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Officers are allowed to detain and question occupants of a vehicle, beyond the purpose of 
the stop, if there is a reasonable articulable suspicion that the occupants is, has been or is about to 
be engaged in criminal activity. State v. Ferreira, 133 Idaho 474, 483 (Ct. App. 1999). 
Where a person is detained, the scope of detention must be carefully tailored to its 
underlyingjustification. State v. Roe, 140 Idaho 176,181 (Ct. App. 2004). 
In this case, Trooper Otto pulled the Defendant over and then immediately abandoned the 
purpose of the stop which was for an improper turn signal. Trooper Otto never discusses the turn 
signal. He never cites the Defendant for not having a turn signal or for crossing the fog I ine. 
Instead, without probable cause that a crime had been committed, he orders the Defendant out of 
the car. Ordering the Defendant out of the car impermissibly continues the detention. 
The Defendant respectfully disputes the state's version of facts. The Defendant did not 
provide vague or conflicting information, changing stories or illogical explanations, especially 
when the Defendant was first detained. The questions were simple. Trooper Otto asked for the 
Defendant's name and the Defendant gave it to him. Trooper Otto asked where the Defendant 
was coming from and he said Gooding. There is no reason to dispute this. Otto asked who the 
car belonged to and the Defendant stated "Bill." The Defendant never lied or provided 
conflicting or confusing information. 
In terms of the bulge in the Defendant's pockets, which the state uses as justification for 
furthering the detention, the Defendant responds that Trooper Otto never observed a bulge. 
Trooper Otto asked the Defendant to empty hi s pockets which he did. If Trooper Otto had 
noticed a bulge he would have asked the Defendant to further empty his pockets. He would have 
asked about the bulge. He would have requested permission to search the Defendant. He would 
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have employed his drug dog. The first time Trooper Otto mentions a bulge is after he already 
found it - about an hour and fifteen minutes later. During this entire time he never mentions a 
bulge. In fact, he and Trooper Debbie discussed letting the Defendant go if he agreed to waive 
his right to the money. Trooper Otto had no reason to believe the Defendant was in possession 
of drugs until after he arrested him and discovered the bulge pursuant to arrest. 
As Trooper Otto did not have reasonable and particularized (meaning supporting facts) 
suspicion that the Defendant had or was about to commit a crime, he should not have been 
ordered out of his vehicle. 
It does appear that the Defendant took a few seconds to look for insurance and 
registration. The state contends that the Defendant did not provide it. This is a rental car. 
Insurance and registration should be covered by Hertz. The police did find the rental information 
which in facts confirms that there was insurance. See exhibit A. If the Defendant had some 
difficulty, it may be because the vehicle wasn't his and Trooper Otto was making demands to the 
Defendant in English and the Defendant doesn't speak English. Either way, searching for 
documents for a few seconds doesn't mean the Defendant is or is about to commit a crime. 
In terms of the state's contention that the Defendant said his friend is in California and 
then, in response to further inquiry saying that his friend is in Idaho, this is not what the 
Defendant said. He said his friend is from California, but lives in Idaho. This is not vague, 
conflicting, changing, illogical or untrue information which justifies additional detention. 
III. Basis for Arrest: 
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A law enforcement officer has the authority to arrest for a traffic misdemeanor committed 
in his presence when he reasonably believes the traffic offender will not appear in court. Idaho 
Code 49-1407 in pertinent part states: 
When a peace officer has option to take person before a magistrate--
Whenever any person is halted by a peace officer for any misdemeanor violation of the 
provisions of this title and is not required to be taken before a magistrate, the person 
shall , in the discretion of the officer, e ither be given a traffic citation or be taken without 
unnecessary delay before the proper magistrate as specified in section 49-1411, Idaho 
Code, in the following cases: ( 1) When the person does not furnish satisfactory evidence 
of identity or when the officer has reasonable and probable grounds to believe the person 
will disregard a written promise to appear in court. 
If the prosecution is unable to prove that the Defendant did not produce satisfactory 
evidence of identity or that he gave the officer reason to believe that he would fail to appear in 
court, such as a prior record or prior failure to appear in court, then arrest for failure to purchase 
a driver's license is unlawful. State v. Foldesi, 131 Idaho 778, 782 (Ct. App. 1998). In Foldesi, 
the prosecution presented no such evidence of a prior record or failure to appear in court and the 
appeals court ruled that the arrest was unlawful. 
In State v. Brown, 139 Idaho 707 (App. 2004 ), the appeals court ruled that because 
Brown said he lived in Caldwell, yet his identification card listed Twin Falls as his address, 
because Brown was asked for registration, yet proffered registration for a different vehicle, 
because Brown said that he had recently purchased the vehicle, but did not have a bill of sale or 
title with him and was unable to provide insurance and because the license plates of the stopped 
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vehicle were not in Brown's name, the officer had grounds to believe that Brown would not 
appear in court. 
Brown should not apply to this case because the facts are completely different. To be 
clear at the outset, the Defendant provided satisfactory evidence of identity by providing his 
identification card. Trooper Otto didn't arrest the Defendant because he thought he wouldn't go 
to court. Trooper Otto never at any time in the video expressed this concern. There was no 
information obtained, like an arrest warrant, a prior record, a bad address, prior failures to appear 
in court or false statements that would have led Trooper Otto to believe that the Defendant would 
not appear in court. To the contrary, the Defendant correctly stated he was from Gooding, 
Idaho. He correctly stated his name. He correctly stated that the car was a rental and belonged 
to his friend "Billy" who lives in Twin Falls by the Airport. The Defendant never lied to the 
police. 
He also stated that he had family in Gooding, Idaho and had been employed at Big Sky 
Dairy in Gooding for the last 12 years. This information has not been disputed by the state. 
This proves that the Defendant has good community contacts. In addition, the Defendant was 
left alone at the patrol vehicle, without handcuffs, while Trooper Otto went and looked for 
someone who speaks Spanish. The Defendant never attempted to flee the scene or evade the 
police when he had opportunity to do so. The Defendant immediately pulled over after Trooper 
Otto turned on his lights and complied with all of the officers requests. This behavior does not 
suggest that the Defendant would not appear in court for not having a license. 
As stated previously, Trooper Otto did not arrest the Defendant for fear that he would not 
appear in court. He arrested him because he suspected drug use, but could not confirm it. The 
arrest was merely a pretext for the search because Trooper Otto had nothing else to go on. 
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Trooper Otto had made a decision to arrest the Defendant at least by 2:14 p.m. when he 
discussed towing the vehicle. He never mentions flight risk as his basis for arrest. 
The Defendant contests again the facts presented by the state. This is all in the video and 
the court can review for itself. The state first contends that the Defendant did not have a driver's 
license. This is not relevant. The Defendant produced valid identification with a Gooding 
address. The state contends that the Defendant produced no documents for the vehicle he was 
driving. The vehicle was a rental and the police obtained the rental information. Trooper Otto 
never asked for documents in the Defendant's native tongue. It is unclear if there were 
registration or insurance documents in the vehicle. If there was difficulty in obtaining 
documents, it's because the vehicle did not belong to the Defendant. It is presumed, given that 
the car is a rental , that the rental company has proper registration and insurance. 
The state also contends that Defendant first told Otto that the car belonged to a friend in 
California. The record does not support this statement. In the video, the Defendant states that 
his friend is from California, not in California. It is clear from video at any rate that after 
Trooper Otto asked for clarification, the Defendant correctly gave it to him by saying his friend 
is in Idaho. 
The statement from the prosecution that the Defendant was "concealing information 
about his reasons for having the car and the money" is mere speculation. The Defendant 
correctly stated that he had borrowed the car from his friend "Billy" who lives in Twin in order 
to visit family. The Defendant was also in the process of buying a car from Billy. In terms of 
obtaining the money, the Defendant did not attempt to conceal information about how he got it. 
He stated he got the money from taxes and from a savings system. Although the police did not 
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believe the Defendant's story, this doesn't mean it isn't true. There are thousands of 
undocumented immigrants in the Magic Valley. Most of them work in agriculture or on dairies. 
Almost all of them pay taxes . To pay taxes, they either obtain a valid tax identification number 
or obtain social security numbers. Some of these social security numbers are false. Some of 
them are legitimate. It is possible for an undocumented immigrant to obtain a valid social 
security number even if he isn't a citizen or legal permanent resident. If they pay taxes, they are 
eligible for a return. All of the dairies obtain false I-9's and withhold taxes from the employee's 
pay check. The Defendant at any rate attempted to introduce at hearing his tax returns. These 
documents were not admitted into evidence. 
In terms of the savings system, this is called a "condina" in Spanish and is a system of 
savings frequently used at dairies. In terms of cashing checks, undocumented immigrants 
frequently cash checks even if they don't have a license or green card. Just because the police 
don't understand this doesn't mean it isn't true. It's common and very likely could be true. 
In terms of the Defendant saying that he had the car for two days, but that he had 
obtained the car that morning to visit his mother, counsel for the Defendant has been unable to 
find this statement in the video. The Defendant only states that he obtained the car to visit 
family. Even if the Defendant had the car for two days, which is consistent with the insurance 
information provided in court, and picked it up the car that morning, this doesn't mean the 
Defendant is providing inconsistent statements. 
CONCLUSION 
As the state has not demonstrated that the police had probable grounds to believe that the 
Defendant would not appear in court, such as a prior record or prior failure to appear or an 
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improper address or not having valid identification, the arrest of the Defendant and therefore the 
search incident to arrest is unlawful. 
For this reason, the Defendant requests that the evidence of methamphetamine be 
suppressed. 
4"" 
Respectfully Submitted This J day of July, 2014. 
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CERTIFICATE OF DELIVERY 
I undersigned, certify that on the Yl--rv-day of J ~ , 2014, I caused 
a true and correct copy of the foregoing REPLY TO STATE'S OPPOSITION TO 
DFENDANT'S MOTION TO SUPRESS to the following person(s): 
John L. Horgan 
Address: 233 W. Main Street 
Jerome, ID 83338 
FAX: (208) 644-2639 
( ) Mailed 
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CERTIFICATION OF CUSTODIAN OF RECORDS 
I hereby certify that the attached is a true and complete copy of the business 
records kept in the office of The Hertz Corporation, in my custody and that I am a legal 
custodian and keeper of said records. 
I further certify that said records were made in the regular course of business of 
The Hertz Corporation and that it was in the regular course of said business for such 
records to be made at the time of events, transactions or occurrences to which they refer, 
or within a reasonable time thereafter. 
Signed this 10th day of June, 2014. 
CarolynF 
Custodian of Records 
Sr. Legal Assistant 
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JOHN L. HORGAN, ISB No. 3068 
Jerome County Prosecuting Attorney 
Paul R. Kroeger, ISB No. 2800, Deputy 
Jerome County Judicial Annex 
233 West Main 
Jerome, Idaho 83338 
Telephone: (208) 644-2630 
Facsimile: (208) 644-2639 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STA TE OF IDAHO, IN AND FOR THE COUNTY OF JEROME 






VICTOR SAMUEL GARCIA-RODRIGUEZ, ) 
) 
Defendant. ) 
_________ _ _______ ) 
Case No.: CR-2014-1637 
STATE'S RESPONSE TO 
DEFENDANT'S REPLY TO STATE'S 
OPPOSITION TO DEFENDANT'S 
MOTION TO SUPPRESS 
OBJECTION TO DEFENDANT'S STATEMENT OF FACTS 
The State objects to the assertion of DER TY AIN facts set forth in Defendant's Reply 
brief which facts were not presented at the hearing on the Motion to Suppress. 
a. In the bottom paragraph of page 2, Defense Counsel asserts that "a 'matricula' . . . is a 
consular identification card which can be obtained at the Mexican consulate in Boise, Idaho for 
those who do not have papers." This fact really was not presented at the hearing on Defendant's 
motion and really has no relevance to the issues before the Court. 
b. On the top of page 3, Defense Counsel asserts, "The Defendant does not speak 
English ... and the Defendant does not understand English." While these assertions might be a 
means of arguing a point, those facts were not presented at the hearing. Later in his brief, in the 
second full paragraph on page 4, Defense Counsel states, "There appears to be a language 
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barrier." The State agrees with this conclusion. All of the circumstances point to it. However, it 
should be noted that Defense Counsel refers a number of times to instances during the stop, 
which instances can be confirmed from the video, when Defendant answers questions posed to 
him in English by Trooper Otto or complies with instructions from Trooper Otto. 
c. In the bottom paragraph of page 6, Defense Counsel asserts that Trooper Otto's drug 
dog does not alert when it and Defendant are in their separate compartments in the back of Otto's 
patrol vehicle. How does Defense Counsel know this? What foundation does Defense Counsel 
have to make such an assertion? Is Defense Counsel a trained handler of drug dogs? Has he 
worked with Trooper Otto's dog? In any event, the assertion is irrelevant, since the State's 
witnesses have not asserted that an alert by the drug dog to Defendant's person provided 
probable cause for Defendant' s arrest. 
d. In the fourth paragraph of page 8, Defense Counsel makes the assertion, "Defendant 
never lied or provided conflicting or confusing information." This conclusion is for the Court to 
make. Considering many, if not most, of Defendant's statements were not investigated and 
corroborated, there is no way for the Court to tell whether or not Defendant was lying. 
However, whether or not the Defendant lied to the officers is not the issue, the issue is whether 
the conclusions arrived at by trained officers were reasonable based upon the totality of the 
circumstances, including what Defendant said and how he acted. 
e. On the very top of page 4, Defense Counsel states "Defendant, as is obvious from the 
video, is not nervous or showing any signs of nervousness." Again, this conclusion is for the 
Court to make. This statement is argument, not fact. The State asserts the video shows that 
dming the time Defendant is between the Hyundai and Otto's vehicle, he exhibits signs of 
discomfo1i or nervousness, particularly during those times when he is in direct contact with 
Trooper Otto. Trooper Otto's testified he observed Defendant's nervousness when he first made 
contact with Defendant, at a time when Defendant is not observable on the video. 
ARGUMENT 
1. Cause for the Stop. 
Contrary to the assertions in Defendant ' s Reply brief, both in Defendant's Statement of 
Facts and his argument, the activation of the Hyundai ' s right tum signal, observed by Trooper 
Otto and observable on the video, occurred after the Hyundai had exited the Interstate and after 
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the Hyundai's right wheels had crossed over the fog line. This action indicated an intent, albeit 
belatedly, that the driver of the Hyundai was going to pull over and stop on the off-ramp. 
Trooper Otto testified he thought Defendant was going to pull over. Indeed, on the audio-video 
recording Trooper Otto can be heard stating, "Thought we were pulling over there for a minute." 
This belated signaling of movement to the right was in violation of Idaho Code 49-808. 
Similarly, the movement of the Hyundai to the left, back fully into the travel lane of the off-ramp 
at the same time as the left signal was activated, was not in compliance with the requirements of 
Idaho Code 49-808. Trooper Otto also testified these actions led him to think there might be 
some vehicle issues with the Hyundai or that the driver of the Hyundai was impaired. These two 
instances of belated activation of the tum signals by Defendant provided a reasonable basis for 
the stop of the Hyundai. 
2. Continuation of the Detention 
Trooper Otto explained the basis for the stop two times, first upon his initial contact with 
Defendant and then again when Ms. Tappan was there to translate. Otto explained this by telling 
Defendant he had been stopped because he had crossed over the white line, and that Defendant 
had to stay in his lane. Crossing over the white (fog) line or not maintaining one's lane is 
essentially the same traffic offense as failing to signal a movement right or left. Idaho Code 49-
637(1) states, "A vehicle shall be driven as nearly as practicable entirely within a single lane and 
shall not be moved from that lane until the driver has first ascertained that the movement can be 
made with safety." 
The Hyundai had California license plates, which is somewhat inconsistent with 
Defendant's explanation of his itinerary and the owner being in Idaho. The California plates 
may be consistent with the fact the Hyundai was a rental vehicle, but that the fact the vehicle was 
a rental created some suspicion why Defendant, who said he lived in Gooding, borrowed a rental 
vehicle from Bill, who Defendant said lived in Twin Falls, for the purpose of going to Gooding. 
Defendant provided no documents for the vehicle. This is a circumstance contributing to 
the suspicion of possible criminal activity. It would seem, at the least, Defendant could have 
provided the rental agreement for the vehicle. 
Defendant first said he had the vehicle to see his mother. Then, within minutes said he 
had borrowed the car to visit his brother. This inconsistency is a circumstance contributing to 
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the suspicion of criminal activity. Later, to Trooper Anderson, Defendant said he had visited his 
mother because she was sick. 
Defense Counsel asserts Trooper Otto never saw a bulge in Defendant's trousers' pocket. 
Yet, Otto testified he did see such a bulge. It is difficult to see from the video, but a bulge in 
Defendant's pocket is discernible from the video directly below the fingers of Defendant's right 
hand at 1: 19:36 PM on the video. Attached hereto as Exhibit A is a print screen snapshot from 
the video showing what appears to be a bulge evident in Defendant's right front trousers' pocket. 
Defense Counsel asserts Defendant emptied his pockets at Otto's request. What Defendant did is 
not observable on the video because his back is turned to the camera. Otto testified Defendant 
showed him a phone from his shirt pocket a wallet from his back left pocket and pulled a key or 
keys from his right from trousers' pocket, quickly showing them to Otto while Defendant's hand 
was still partially in the pocket and stuffing them back in. According to Otto, the items from the 
front right trousers' pocket were not consistent with the size and shape of the bulge. The 
observation of the bulge, together with Defendant's apparent manner of showing part of the 
contents of the pocket, rather than emptying the pocket as had been requested, is another 
circumstance contributing to the suspicion of criminal activity. 
The fact that Trooper Otto did not say anything to Defendant about the bulge does not 
mean he didn't see it. When he asked Defendant to empty his pockets, Otto was asking 
Defendant about weapons. It is reasonable to conclude the size and shape of the bulge was not 
consistent with a weapon, so Otto did not ask Defendant about it. 
In addition to the arguments set forth in its Memorandum Opposing Defendant's Motion 
to Suppress, the State notes that the testimony of Detective Sean Walker regarding the packaging 
of the money found in the console of the Hyundai supports Trooper Otto's suspicion that said 
money was either the proceeds from the sale of illegal controlled substances or intended for the 
purchase of illegal controlled substances. Once that money was found, the investigation focused 
on the reason that money was in Defendant's possession in the Hyundai. While law enforcement 
officers could have done things differently and could have reached different conclusions about 
the circumstances, the issue at hand is whether the actions of the officers were reasonable given 
the totality of the circumstances. 
Granted, possession of approximately $10,000.00 in a shaving bag and another $1000.00 
in a wallet is not illegal in and of itself. However, based upon the training and experience of the 
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officers, the presence of this money created a reasonable suspicion that criminal activity was 
afoot and cause for further investigation. The State submits it was reasonable, given the 
difficulty in communicating with Defendant in English, for Trooper Otto to request a Spanish 
speaking officer. The delay waiting for Trooper Anderson to arrive on scene, about 24 minutes 
after Otto had found the money in the console, was not unreasonable. The State submits that the 
time it took for Anderson to be briefed and interview Defendant was reasonable. Particularly 
given the suspicious circumstances presented to the officers. 
First, Defendant is operating a rental car, but was unable to present a driver's license or 
any paperwork for the car to Trooper Otto. In the process of Otto trying to obtain said 
paperwork, Defendant clearly did not want Trooper Otto to see what was in the console. Then, 
Defendant gave inconsistent responses concerning his reason for traveling to Gooding, first to 
see his mother, then his brother, then because his mother was sick. Defendant's was operating a 
rental car he said he obtained from a person named Bill in Twin Falls to travel to Gooding, 
where Defendant later said he lived, and was then traveling back to Twin Falls to buy a car from 
this same person named Bill. Defendant did not, or could not, provide Bill's last name or 
address, nor explain where Bill lived, other than some reference to north of the airport. 
3. Basis for the Arrest 
Defendant presented a Mexican consular card for identification. Later Defendant stated 
he had worked at Big Sky Dairy for 12 years. Defendant is required to have an Idaho Driver' s 
License. A Mexican Consular card is not satisfactory evidence of identification. It was 
unverifiable. Trooper tried to check Defendant's infonnation via his dispatch and received no 
information verifying Defendant was who he said he was. 
Lack of an Idaho driver's license or identification card and presentation of a Mexican 
Consular identification card is a circumstance leading to the reasonable conclusion that 
Defendant was in the United States illegally. In order to obtain an Idaho identification card, a 
person must present a birth certificate or other satisfactory evidence of identity and a social 
security number verified by the Social Security Administration. A person without a social 
security number, must show proof "that the applicant is lawfully present in the United States." 
Idaho Code 49-2433. That Defendant was in the United States illegally was confinned by 
Defendant himself during his interview with Trooper Anderson. Defendant's presence in the 
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United States illegally is a circumstance from which officers could reasonably conclude 
Defendant would not appear in Court voluntarily in response to a citation. 
This lack of verifiable identification and illegal status, coupled with Defendant's evasive 
actions and inconsistent, incomplete and curious answers to the officers' inquiries all led to 
Otto's reasonable conclusion that Defendant would likely not appear in court if given a citation, 
justifying Defendant's arrest pursuant to Idaho Code 49-301 and 49-1407(1). 
CONCLUSION 
The stop of Defendant was justified. Under the totality of the circumstances, the 
detention of Defendant to investigate possible illegal controlled substance activity was 
reasonable. The arrest of Defendant for the misdemeanor crime of Failure to Purchase a Driver's 
License, Idaho Code 49-301 , was also reasonable under the circumstances, when Trooper Otto 
reasonably concluded that Defendant likely would not appear in Court if cited and released. 
Defendant's Motion to Suppress should be denied. 
DATED this _l:_i_ day of July, 2014. 
CERTIFICATE OF SERVICE 
I hereby certify that on this ~ day of Ju July, 2014, I served a true and correct copy 
of this STATE'S RESPONSE TO DEFENDANT'S REPLY TO STATE'S OPPOSITION TO 
DEFENDANT'S MOTION TO SUPPRESS upon the following, delivered as indicated: 
Brian M. Tanner 
Attorney at Law 
137 Gooding Street West 
Twin Falls, Idaho 83301 
Honorable Robert J. Elgee 
Blaine County District Court 
201 2nd Ave. S. , Ste. 110 
Hailey, ID 83333 





Facsimile - (208) 734-2383 
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D Hand Delivery /!JeiZ;-5527 
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VICTOR SAMUEL GARCIA RODRIGUEZ, ) 
) 
Defendant, 
* * * * * 
Case No. CR. 2014-1637 
NOTICE OF HEARING 
YOU WILL PLEASE take notice that the Defendant will bring on for hearing his ORAL 
p, 002/003 
.-----
ARGUMENT ON THE MOTION TO SUPPRESS before The Honorable Judge Robert Elgce, at 
the Jerome County Courthouse, Jerome, Idaho, at the hour of 2:00 p.m. on the 8th day of August, · 
2014, or as soon thereafter as counsel can be heard. 
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I do hereby certify that a full, true and correct copy of the foregoing NOTICE OF 
HEARING was served to: 
Jerome County Prosecutor 
John L. Horgan 
233 W. Main Street 
Jerome·, ID 83338 
FAX: (208) 644"2639 
Jerome County Com"thouse 
233 West Main Street 
Jerome, Idaho 83338 
Phone: (208) 644"2600 
FAX: (208) 644-2609 
Blaine County Courthouse 
ATI: Judge Elgee 
106 2nd Ave S, Hailey, ID 83333 
Phone: (208) 788"5521 
FAX: (208) 788-5527 








JOHN L. HORGAN 
Jerome County Prosecuting Attorney 
Jerome County Judicial Annex 
233 West Main 
Jerome, Idaho 83338 
Telephone: (208) 644-2630 
Facsimile: (208) 644-2639 
ISB No. 3068 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
ST ATE OF IDAHO, IN AND FOR THE COUNTY OF JEROME 
STATE OF IDAHO, ) Case No.: CR-2014-1637 
) 
Plaintiff, ) MOTION TO RESCHEDULE 
) AND NOTICE OF HEARING 
vs. ) 
) 
VICTOR SAMUEL GARCIA-RODRIGUEZ, ) 
) 
______ D_e_fe_n_d_an_t_. ________ ) 
COMES NOW, John L. Horgan, Prosecuting Attorney for Jerome County, State ofldaho, 
and moves that the Jury Trial now set for September 9, 2014, thru September 11 , 2014, be 
rescheduled for a date and time convenient to the Court and counsel. This request is based on 
the unavailability of State' s Witness Troy Debie of the Idaho State Police from August 18, 2014, 
through September 29, 2014 for family medical leave. The State believes Trooper Debie is an 
essential witness in that he interviewed the Defendant, albeit through an interpreter, and is part of 
the chain of custody for the evidence in this case. Unavailable dates for other State's witnesses 
are as follows : 
1. Trooper Steve Otto is unavailable August 18, 2014 thru August 29, 2014, and 
September 30, 2014 thru October 2, 2014; 
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' 
2. Trooper Joshua Anderson is unavailable September 23, 2014 thru September 25, 
2014; and 
3. Trooper Julie Donahue is unavailable August 19, 2014 thru August 21, 2014. 
Therefore, it is respectfully requested that the jury trial be rescheduled for a date and time 
convenient to the Court and counsel that does not conflict with any of the above unavailable 
dates. 
NOTICE IS HEREBY GIVEN that the State will call up this motion for hearing on 
August 8, 2014, at 2:00 p.m. or as soon thereafter as the matter may be heard. 
DATED this z<day of July, 2014. 
Paul R. Kroeger, 
Jerome County Deputy Prosecutor 
CERTIFICATE OF SERVICE 
I hereby certify that on this ~ ~ of July, 2014, I served a true and correct copy of 
this MOTION TO RESCHEDULE AND NOTICE OF HEARING upon the following, delivered 
as indicated: 
Brian Tanner 
Tanner Law, PLLC 
401 Gooding Street North Suite 107 
Twin Falls, Idaho 83301 
Honorable Robert J. Elgee 
Blaine County District Court 
201 2nd A venue South, Suite 110 
Hailey, Idaho 83333 
D U.S . Mail 
D Interoffice Mail 
D Hand Delivery 
[g} Facsimile - (208) 734-2383 
D U.S. Mail 
D Interoffice Mail 
D Hand Delivery 
[g} Facsimile - (208) 788-5527 
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IN THE DIS'?J: CT COURT OF THE FIFTH JUDICIA !STRICT OF THE 
STATL ..,F IDAHO, IN AND FOR THE COUNT) JF JEROME 




821 Montana St 
Gooding, ID 83330 
DOB: 
DL: 
233 WEST MAIN STREET 
DISTR~.ERON\E DAHO 83338 ,vi l,~ , 
FIFTH JI_,. 1 .., _::::; r 
JEf10ME COl 1 ' 1 ... " lf'qj 
201Y JUL 29 Prl 12 36 
Case No: CR-2014-0001637 
NOTICE OF HEARING 
NOTICE IS HEREBY GIVEN that the above-entitled case is hereby set for: 
Motion to Continue Jury Trial 
Judge: 
Courtroom: 
Friday, August 08, 2014 02:00 PM 
Robert Elgee 
Courtroom #2 - District Courtroom 
I hereby certify that the foregoing is a true and correct copy of this Notice of Hearing entered by the 
Court and on file in this office. I further certify that copies of this Notice of Hearing were served as 
follows on this date: Tuesday, July 29, 2014. 
Defendant: Victor Garcia-Rodriguez 
Mailed Hand Delivered S C.S---
Private Counsel: Mailed / 
Brian M. Tanner 
401 Gooding St. W., Suite 107 
Twin Falls ID 83301 
Prosecutor: 
NOTICE OF HEARING 
John L Horgan 
Mailed --
Hand Delivered --
Hand Delivered / 
Dated: Tuesday, July 29, 2014 
MICHELLE EMERSON 
By: 
Clerk Of The 7 
Traci Bra~ Clerk 
CR 10/30/03 
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IN THE DI ICT COURT OF THE FIFTH JUDICIJ ~ISTRICT OF THE 
STAT'- .JF IDAHO, IN AND FOR THE COUNT'r OF JEROME 
233 WEST MAIN STREET 
JEROME, IDAHO 83338 




821 Montana St 




201Y ~JG 6 Prl 5 00 
Amended NOTICE OF HEARING 
TIME CHANGE ONLY 
NOTICE IS HEREBY GIVEN that the above-entitled case is hereby set for: 






Motion to Suppress 
Judge: 
Courtroom: 
Friday, August 08 , 2014 01 :00 PM 
Robert Elgee 
Courtroom #2 - District Courtroom 
Friday, August 08, 2014 01 :00 PM 
Robert Elgee 
Courtroom #2 - District Courtroom 
Friday, August 08, 2014 01 :00 PM 
Robert Elgee 
Courtroom #2 - District Courtroom 
I hereby certify that the foregoing is a true and correct copy of this Notice of Hearing entered by the 
Court and on file in this office. I further certify that copies of this Notice of Hearing were served as 
follows on this date: Wednesday, August 06, 2014. 
Defendant: 
Private Counsel : 




Hand Delivered a CJ 
Hand Delivered --
401 Gooding St. W., Suite 107 
Twin Falls ID 83301 
Prosecutor: 
NOTICE OF HEARING 
John L Horgan 
Mailed Hand Delivered ~ --
Dated: Wednesday, August 06, 2014 
MICHELLE EMERSON 
By: 
Traci Brandebourg , Deputy Clerk 
CR 10/30/03 
130 of 242
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF 
IDAHO, 
IN AND FOR THE COUNTY OF JEROME 
Criminal Minute Entry 
State of Idaho vs Victor Garcia-Rodriguez 
CR 2014-1637 
DA TE: 8-8-14 
Honorable Robert Elgee, District Judge presiding 
Sue Israel, Court Reporter 
Traci Brandebourg, Minute Clerk 
Jesus Mendez, Court Interpreter (Oath on file) 
Courtroom: District Court #2 
MATTER BEFORE THE COURT: Pretrial Conference/Motion to 
Continue/Motion to Suppress 
1:17 p.m. 
This being the time and place set for a pretrial/motions x2, court convenes. 
Mr. John Horgan, Jerome County Prosecutor, appearing on behalf of the State. 
Ms. Stacey De Pew, Jerome County Public Defender, appearing on behalf of the 
defendant who is also present personally (Incarcerated) 
1:17 p.m. 
Court orders jury instructions and lists due to the Court by: 
Final status: 
1:18 p.m. 
Mr. Kroeger addresses the Court regarding the State's motion to continue. 
1:19 p.m. 
Mr. Tanner responds. Objects. 
1:21 p.m. 
Court wants to hold off on the motion to continue. 
1:24 p.m. 
Court will set a final pretrial-8-29-14@ 1:00 p.m. by phone in Blaine County. 
1:28 p.m. 
Mr. Tanner addresses the Court regarding his motion to suppress. 
1:36 p.m. 
Mr. Kroeger objects-Court for argument. 
1:36 p.m. 
Mr. Tanner continues his motion. 




Mr. Kroeger responds. Responds to inquiry from the Court. Motion should be 
denied. 
2:04 p.m. 
Mr. Tanner presents further arguments. Responds to inquiry from the Court. 
2:11 p.m. 
Mr. Kroeger objects-no ruling 
2:11 p.m. 
Mr. Tanner continues argument. 
2:13 p.m. 
Court addresses Counsel. Take matters under advisement. Will issue a written 
decision. 
2:17 p.m. 
Court in Recess. 
End Minute FA9ry./ 
Attest=--~~_./ ____  
TraciBrandebourg 
Deputy Clerk 
District Court Minute Entry 2 
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821 Montana St 




233 WEST MAIN STREET 
DIST~~~ ROJ'~I;;, DAHO 83338 
Case No: CR-2014-0001637 
NOTICE OF HEARING 
NOTICE IS HEREBY GIVEN that the above-entitled case is hereby set for: 
Pretrial Conference Friday, August 29, 2014 01 : 00 PM 
Judge: Robert Elgee 
State to initiate conference call to Blaine County 208-788-5521 
I hereby certify that the foregoing is a true and correct copy of this Notice of Hearing entered by the 
Court and on file in this office. I further certify that copies of this Notice of Hearing were served as 
follows on this date: Friday, August 08, 2014. 
Defendant: 
Private Counsel: 




Hand Delivered ~ 6 
Hand Delivered 
401 Gooding St. W ., Suite 107 
Twin Falls ID 83301 
Prosecutor: 
NOTICE OF HEARING 
John L Horgan 
Mailed Hand Delivered __/ 
Dated: Friday, August 08, 2014 
MICHELLE EMERSON 
Clerk Of The District Court 
By: 







COURT MINUTES-Jerome County 
CR-2014-1637 
State of Idaho vs. Victor Garcia-Rodriguez 
Hearing type: Status 
Hearing date: 8/29/2014 
Time: 1:00 pm 
Judge: Robert J. Elgee 
Courtroom: District Courtroom-judiciai Bldg 
Court reporter: none 
Minutes Clerk: Rosa Stinnett 
Tape Number: DC 
Defense: Bryan Tanner 
Prosecutor: Paul Kroeger 
Court in session. Council present by phone. Court introduces 
case. 
Kroeger addresses court, asks for continuance. 
Tanner does not want continuance. 
Court will continue trial. Reset for 3 days, 11-5-14 thru 11-7-14 
in Jerome County. Clerk will send new trial notice. 
Pretrial is set for 10-27-14 in Blaine County by phone at 9:30 am. 
134 of 242
IN THE DIS ICT COURT OF THE FIFTH JUDICIA !STRICT OF THE 
)F JEROME STAT. F IDAHO, IN AND FOR THE COUNl 
L 1 '. - ~ _ • ~ 233 WEST MAIN STREET 
F' ::Ti ., JEROME, IDAHO 83338 
J,:.r; :-r · 1 
STATE OF IDAHO, 
Plainti~ Ol~ SEP 3 A~ 11 27 
vs. c,\1,ichelle tmers~n _ 
Victor Garcia-Rodriguez 
821 Montana St 
Gooding , ID 83330 
DOB: 











Case No: CR-2014-0001637 
NOTICE OF HEARING 
AND 
NOTICE OF TRIAL 
Trial vacated 9-9-14 
NOTICE IS HEREBY GIVEN that the above-entitled case is hereby set for: 
Pretrial Conference Monday, October 27, 2014 09:30 AM 
Judge: Robert Elgee 




Wednesday, November 05, 2014 09:00 AM 
Robert Elgee 
Courtroom #2 - District Courtroom 
I hereby certify that the foregoing is a true and correct copy of this Notice of Trial entered by the Court 
and on file in this office. I further certify that copies of this Notice of Trial were served as follows on 
this date: Wednesday, September 03, 2014. 
Defendant: 
Private Counsel : 




401 Gooding St. W ., Suite 107 
Twin Falls ID 83301 








Traci Brandebourg , Deputy Clerk 
Alternate Judges: Notice is hereby given that the presiding judge assigned to this case intends to utilize the 
provisions of I.C.R. 25(a)(6). Notice is also given that if there are multiple defendants, any disqualification pursuant 
to I.C.R. 25(a)(1) is subject to a prior determination under I.C.R. 25(a)(3). The panel of alternate judges consists of 
the following judges who have otherwise not been disqualified in this action: Judges Bevan, Brody, Butler, 
Crabtree, Elgee, Hurlbutt, McDermott, Schroeder, Stoker, Wildman and Williamson. 
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JOHN L. HORGAN 
Jerome County Prosecuting Attorney 
Jerome County Judicial Annex 
233 West Main 
Jerome, Idaho 83338 
Telephone: (208) 644-2630 
Facsimile: (208) 644-2639 
ISB No. 3068 
(' ' / 
~1-
---
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF JEROME 






VICTOR SAMUEL GARCIA-RODRIGUEZ, ) 
) 
Defendant. ) 
Case No.: CR-2014-1637 
MOTION TO RESCHEDULE 
COMES NOW, John L. Horgan, Prosecuting Attorney for Jerome County, State ofldaho, 
and moves that the Jury Trial now set for November 5-7, 2014 be rescheduled for a date and time 
convenient to the court and counsel after November 7, 2014. This request is based on the 
unavailability of State's witness Kerry Russell of Idaho State Police Forensic Services due to a 
prior scheduled training event. 
DATED this 20 day of September, 2014. 
Motion to Reschedule 
0t tu )1 
PaulR. Kroege~ 
Jerome County Deputy Prosecutor 
Page 1 
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CERTIFICATE OF SERVICE 
I hereby certify that on this g-q ~ day of September, 2014, I served a true and correct 
copy of the within and foregoing Motion to Reschedule upon the following person(s) named 
below, to be delivered as indicated: 
Brian Tanner 
Tanner Law, PLLC 
401 Gooding Street North Suite 107 
Twin Falls, Idaho 83301 
Honorable Robert J. Elgee 
Blaine County District Court 
201 2°d A venue South, Suite 110 
Hailey, Idaho 83333 
Motion to Reschedule 
D U.S. Mail 
D Interoffice Mail 
D Hand Delivery 
C8'.] Facsimile - (208) 734-2383 
D U.S. Mail 
D Interoffice Mail 
D Hand Delivery 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF JEROME 





Case No. CR-2013-2382 
DECISION ON MOTION TO 
SUPRESS 
PROCEDURAL HISTORY 
Defendant is charged with Drug Trafficking and Possession of Drug Paraphernalia. This 
matter came before the Court on Defendant's Motion to Suppress on the 13 day of June, 2014. 
The State of Idaho was represented by Deputy Prosecuting Attorney Paul Kroeger, and the 
Defendant was represented by Brian Tanner, Twin Falls. Briefing ensued, and the Court set oral 
argument for August 8, 2014. The Court took the matter under advisement following oral 
argument. At the hearing witnesses to testify included Idaho State Police Trooper, Steve Otto, 
Idaho State Police Trooper, Joshua Anderson, and Idaho State Police Detective Sean Walker. 
The Court has reviewed and listened carefully to the video recording of Defendant's stop and 




video provides a bit of evidence that either adds to or tends to discount or contradict to some 
degree the testimony from the officers involved ( e.g.-the Defendant acted nervous upon initial 
contact with the officer.) The Defendant and State generally agree in regard to the law that 
applies in this case but disagree with each other concerning the inferences to be drawn from the 
facts and the application of the law to the facts in this case. This memorandum decision will 
constitute the Court's Findings and Conclusions on the Motion to Suppress. 
STATEMENT OF THE FACTS 
In this case, review of Defendant's Exhibit A provides the most accurate account of the 
facts and unless otherwise stated the facts recited herein are taken from the video. 
The Initial Stop. 
On April 10, 2014 at 1: 14 p.m. Idaho State Police Trooper Otto first encountered the 
Defendant as he exited Interstate 84 at a high rate of speed. 1 As Trooper Otto approached, the 
Defendant turned his right tum signal on after exiting the freeway (it did not remain on incidental 
to the Defendant exiting the freeway as defense counsel posits), his right tires crossed the right 
fog line with his signal on by barely more than the width of his tires (the Interstate 84 exit ramp 
had a long meandering right tum where this occurred), and shortly thereafter he turned his left 
turn signal on before moving his right tires fully back into the one lane off ramp. The left and 
right tum signals were each on for 3 blinks. Defendant's Exhibit A at 1: 14 pm. Officer Otto then 
turned on the audio recording and stated "I thought we were pulling over there for a minute. 
1 It appears Trooper Otto exited the highway with some purpose - Trooper Otto passes a vehicle heading eastbound 
at what appears to be great speed and exits the interstate almost directly through the right hand lane. tn doing so, it 
appears to the Court he is already focused on Defendant's vehicle. 
2 
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Used his right signal, then he turned it off. Used his left signal, turned it off. And there's the left 
signal again. Crossing over the fog line." Otto testified that he was concerned the Defendant 
may have been impaired or that he was having vehicle issues and that he was attempting to avoid 
law enforcement (there is no evidence of this from the video). As the Defendant approached the 
intersection, he properly put his left tum signal back on and turned left at the intersection onto 
Lincoln. As the Defendant activated his tum signal into the Shell gas station on the right, Otto 
activated his overhead lights and initiated the traffic stop. The Defendant properly signaled and 
followed all traffic rules after his tum onto Lincoln. 
The Detention and Arrest. 
At 1: 16 p.m. the Defendant pulled into a parking spot at the gas station and Trooper Otto 
pulled in directly behind him (there was another vacant spot directly to the right). At this point, 
with the police car right behind the Defendant, the Defendant could not leave. Otto testified that 
he observed a Hertz rental sticker on the back driver side window as he approached the 
Defendant and therefore knew almost immediately (before contact with Defendant) that the car 
was a rental. At first contact with Defendant, the Defendant stated that he did not speak English 
(none) and it is immediately apparent that there was a language barrier. Otto first explained the 
reason for the stop, that he crossed the fog line,2 and then he requested the Defendant's driver's 
license. The Defendant explained that he didn't have a driver's license but he had a "matricula" 
- a Mexican consular identification card.3 Otto testified that he retained the Defendant's ID card 
throughout the entire incident. Trooper Otto then asked him "como te llama?" (what is your 
2 At no point during the entire duration of detention did Otto ask any questions directed at whether the Defendant 
was impaired or if the vehicle was having issues - concerns that Trooper Otto stated he had prior to stopping the 
Defendant at the evidentiary hearing. 
3 A person not lawfully present in the United States cannot be issued an Idaho driver's license or identification card 
(See http: // itd .idaho.gov/dmv/driverservices/driver _ license_ facts .htm). 
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name?) and the Defendant responded "Victor." In response to Otto's inquiry about whether the 
car belonged to Defendant, the Defendant said it was a friend's - a few moments later Otto 
followed up and the Defendant stated it was Bill's car. At 1:18 p.m. Otto asked the Defendant 
where he is coming from and the Defendant answered "Gooding." During the initial 
questioning, Otto also requested the registration and insurance and the Defendant kept handing 
him pieces of paper that were in the vehicle. At one point Otto leaned into the car to suggest the 
Defendant check the center console. Otto testified that the Defendant "opened the center console 
a few inches, closed it, and said no ... .I think he was avoiding that area for whatever reason at 
that time." It appears as if the Defendant was unable to provide Otto with proof of insurance or 
. . 4 
reg1strat1on. 
At 1: 19 p.m. Otto requested that the Defendant get out of his vehicle . Otto testified that 
he requested the Defendant step out of the rental car for his safety, because "I felt that he wasn't 
being truthful with me .. .I had him exit the vehicle just in case any weapons or the chance of him 
driving off, it kind of ruled that out." Again, the request to exit the vehicle was not for the 
purpose of investigating a DUI and there was no indication the Defendant was intoxicated or 
under the influence of drugs. Once the Defendant was out of the car and near the front hood of 
the patrol car, Otto requested that the Defendant empty his pockets. The Defendant showed a 
cell phone from his shirt pocket, a wallet from his back pants pocket, and a set of keys from his 
right pants pocket. 
4 Presumably Trooper Otto did not cite the Defendant for failure to provide his registration and proof of insurance 
because he immediately knew the vehicle was a rental car. Any failure to provide registration or proof of insurance 
seems irrelevant to his investigation. There was rental information in the vehicle which the police found at some 
point during the search of the vehicle. 
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Trooper Otto then made contact with dispatch to try to locate a Spanish speaking officer, 
run a driver's check using the identification card, and also run an EPIC check.5 Trooper Otto 
testified that the Idaho State Police are told to not look up whether an individual has any prior 
failures to appear and therefore he did not check. In response to a Court question getting 
clarification on ISP discouraging their troopers from looking up prior violations, Trooper Otto 
additionally testified that "our administration doesn' t like us looking up those types of violations 
or we can't look up speeding violations and infractions and things of that sort. They're okay 
with us checking for prior drug related charges but as far as any fail to purchase [the question 
was regarding failures to appear] , they're kind of frowned upon, and for what reason I don't 
know." Trooper Otto also testified that there was no way to look up whether or not Defendant 
had any failures to appear. At about this time Otto noticed the ID card showed a Gooding, Idaho 
address.6 Neither check returned any information on the Defendant and dispatch stated there 
were no Spanish speaking employees working at the time. As a result Otto went into the gas 
station to try to find a Spanish speaker to interpret for him. 
When Otto returned to the patrol car at 1 :26 p.m., he asked the Defendant how long he 
had the car to which the Defendant replied he went to see his mother. He follows up by asking if 
there are any drugs in the car, specifically including methamphetamine, to which the Defendant 
answered "no." Otto asks if he can check for himself. Before he received consent, a gas station 
employee, Hope Tappan, came outside to translate and ISP dispatch relayed information that 
their driver's check returned nothing. With Ms. Tappan' s assistance Trooper Otto again explains 
the reason he was stopped and immediately asks for consent to search the vehicle. The 
5 El Paso Intelligence Center - according to Trooper Otto the EPIC checks will show different crimes reported 
throughout other agencies in the nation . 
6 Trooper Otto testified that he has seen Mexican Consular ID cards before and that he has seen Idaho addresses on 
these ID cards in the past. 
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Defendant responded that he could search the car and that he was going to go buy a car in Twin. 
Trooper Otto inquires more into the car-who is going to pick it up when he buys another, how 
long he has had the car, and where he picked the car up? The Defendant answered that he picked 
the car up in Twin, he went to visit his brother, and he would have to call someone to pick the 
car up. Permission to search the car was granted via Ms. Tappan as the interpreter. 
Once Trooper Otto was done with Ms. Tappan at 1 :28 p.m., Trooper Otto immediately 
began searching the rental car. Otto went directly to the center console (which the Defendant 
had apparently avoided), and discovered a large amount of money (approximately $10,000 in a 
variety of denominations) in a shaving kit, at which point he promptly restrained the Defendant 
in handcuffs and requested additional detectives and police officers. Trooper Otto then 
explained to the Defendant that he was not under arrest but that he was in handcuffs for Otto's 
safety, and he told the Defendant that he was putting him in the patrol car while he went to get 
Ms. Tappan to interpret. 
Instead of going to get Ms. Tappan, Trooper Otto continued searching the shaving kit and 
vehicle and as backup units arrive he explained the situation to them. At 1 :34, Trooper Otto 
stated to the County Officer that he did not believe that Defendant was going to buy a car and 
acknowledges that it is not normal to detain somebody who is not under arrest. By 1 :36 there 
were 5 police officers on scene. At 1 :40 Trooper Otto requested a Spanish speaking officer 
because communication with the Defendant was admittedly an issue. At I :43 the officers 
discuss how they can search the vehicle, as it is unlikely the consent is still valid with the 
Defendant detained. It is suggested that the Defendant could be arrested for "failure to purchase" 
and the officers could subsequently do an inventory on the car. At this time there is no 
discussion of factors leading the officers to believe the Defendant would not appear in court or 
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justifying an arrest for that charge. At 1 :47, Trooper Otto requested that dispatch notify Hertz of 
the situation to verify that it was okay to seize and search the car.7 At 1 :49, after the Troopers 
found the rental agreement, an officer stated that the car was rented at Magic Valley Regional 
Airport and Trooper Otto testified that the name Bill Walker was on the rental agreement. 
At 1 :53 Trooper Anderson, who speaks Spanish, arrived and they explained the situation 
to him while another officer investigated a "follow car." Trooper Otto tells Trooper Anderson at 
1 :55 that the cash is "bundled not how people get cash .. .it's bundled like a drug dealer" and 
made the conclusion that the cash is not "legit" despite knowing very little about the Defendant 
at this point due to the language barrier, specifically where he works or how he makes money. 
Trooper Otto and Trooper DeBie then give Trooper Anderson numerous questions to ask the 
Defendant. At 1 :56 Trooper Otto states that if Defendant says it's not his money, waives 
ownership of the money, and signs a waiver then "this can be done." Trooper DeBie confirmed 
that if he signs the waiver that says it's not his money they will "cut him loose" and Trooper Otto 
agreed. 8 
At 2:00 Trooper Anderson Mirandized the Defendant and began asking him questions. 
At 2: 11 Trooper Anderson relayed to Trooper Otto that the Defendant had a social security 
number and received a $5000 tax return, that he had been saving money, and that he was 
7 Although this is not relevant to the Motion to Suppress, it is not at all clear why the rental car agency would be 
able to give lawful consent to search or seize the vehicle. A renter of a car, like the renter of a hotel room or house, 
has exclusive possession of the property during the time it is rented . In this case Bill Walker might have (though not 
likely) some authority to consent to search or seizure of the vehicle. The rental agency, by all appearances, had 
none. This Court's view is that the rental car agency had little or no authority to consent to anything- the car was 
not reported sto len, the Defendant stated Bill had lent him the car, the police had no basis to seize it, and any breach 
of the rental contract by Bill Walker would not appear to give Hertz authority to consent to a search or seizure of the 
car. See State v. Brauch, 133 Idaho 215, 219, 984 P.2d 703 , 707 ( 1999). Apparently, Defendant's position with 
respect to seizure of the vehicle was irrelevant to law enforcement. 
8 The video has various audio channels that need to be selected on replay in order to hear this. It is important to note 
at this point that all the police have is cash and questions. These conversations and conclusions that this money is 
not " legit" have arisen before there is one iota of evidence that Defendant or Defendant's conduct (or the cash, for 
that matter- aside from how it is bundled) are connected in any fashion with drugs or illegal activity. 
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involved in a savings scheme at his work called a "tanda."9 The Defendant also stated that he 
was not here legally. At 2: 13 Trooper Otto was fairly sure he was "going to take him in." At 
2:15 Trooper Anderson told Trooper Otto that the Defendant said he lives in Gooding and was 
there to visit his mom that morning. He said that his friend cashed his tax return and that he and 
some co-workers from Big Sky Dairy in Twin Falls put money into a pot and draw numbers. 10 
Trooper Otto decided to seize the money at 2:22 p.m. because he did not believe the Defendant 
concerning how he got the money and stated that if it is his money "prove it." 
Trooper Anderson also testified (although it's unclear if this information was relayed to 
Trooper Otto during the stop) that the Defendant stated during the questioning that (1) the car 
was a rental and he borrowed it from a friend named Billy, (2) Billy lived in Twin Falls, (3) the 
Defendant had worked at Big Sky Dairy for 12 years as a laborer, and (4) the Defendant lived 
with his mom and daughter in Gooding. The Defendant did not know Billy's last name or 
address but stated he was going to buy a car from Billy. 
At 2:23 p.m. Trooper Otto took his drug dog out of the car for first time to walk around 
the vehicle. At 2:25 Trooper Otto stated that the dog's alert was really weak but he liked the 
window and the front of the car. 11 About a minute later Trooper Otto stated that the dog alerted 
9 Trooper Otto, at the mention of a tax return, fixated on this issue, disbelieving that the Defendant would receive a 
tax return because of his illegal status and ifhe did there should be paperwork. Trooper Otto did not testify that he 
knew anything about immigration law or tax law but he did not believe or does not believe that illegal immigrants 
pay taxes. This belief is an unfounded conclusion. This Court does not assume to know anything about immigration 
law and its relationship to tax law or tax requirements; however, the Court is unwilling to engage in any assumption 
or presumption that people illegally in the country do not pay taxes, or even that people with illegal income do not 
pay taxes. Additionally, if the Defendant received a tax return it would be incredibly improbable that he would 
carry his tax return with him. 
10 This required clarification by Trooper Otto because the officers initially thought it was a form of gambling. After 
clarification Trooper Anderson realized it was a community savings method and not gambling. The officers were in 
complete disbelief about the "tanda" system and it is apparent they did not understand it. 
11 Trooper Otto testified that he did not say that the alert was weak. However this Court finds that he did after 
review of the video. The statement is clear and loud (unlike when other officers are speaking to Trooper Otto) and 
the voice is consistent with Trooper Otto 's throughout the video. 
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but didn't indicate. The alert was a change in behavior and pulling Trooper Otto towards a 
window. The police then speculate that the Defendant may have just dropped something off 
which explains the alert but no evidence of drugs - it is the "popcorn effect." The dog "walk 
around" cannot be seen because the camera is switched to the patrol car's inside camera. 
At 2:30 Trooper Otto placed the Defendant under arrest for Failure to Purchase a Driver's 
License. At 2:32 Otto searched the Defendant incident to arrest and found Methamphetamine in 
Defendant's front pants pocket. After discovering the Methamphetamine, Otto stated that he saw 
the bulge in his pocket from the very beginning - this bulge was not the subject of questions nor 
was knowledge of it divulged to any of the other officers after they arrived on scene. Trooper 
Otto stated that this discovery confirmed his suspected "popcorn effect" from the dog alert. 
ISSUES PRESENTED 
1) Was the initial stop of Defendant supported by reasonable and articulable suspicion? 
2) Was the continuation of the detention supported by a reasonable articulable suspicion 
that the Defendant is, has been, or is about to be engaged in criminal activity? 
3) Did Trooper Otto have reasonable and probable grounds to believe Garcia-Rodriguez 
would disregard the promise to appear in court and therefore have authority to arrest Garcia-
Rodriguez for the misdemeanor traffic violation of Failure to Purchase a Driver's License? 
FINDINGS AND CONCLUSIONS 
Initial Stop of Defendant. 
A traffic stop is a seizure and, therefore, must be based on reasonable, articulable 
suspicion that the vehicle is being driven in violation of the traffic laws or that the vehicle or an 
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occupant has been or is about to engage in criminal activity. State v. Roe, 140 Idaho 176, 90 
P.3d 926 (Idaho App. 2004). "The reasonableness of the suspicion must be evaluated upon the 
totality of the circumstances at the time of the stop. This reasonable suspicion standard requires 
less than probable cause, but more than speculation or instinct on the part of an officer." State v. 
Naccarato, 126 Idaho at 12, 878 P .2d at 186. The "whole picture" must yield a particularized 
and objective basis for suspecting that the individual being stopped is or has been engaged in 
wrongdoing. United States v. Cortez, 449 U.S. 411, 417-18, 101 S.Ct. 690, 694-95 (1981) 
Suspicion will not be found to be justified if the conduct observed by the officer fell "within the 
broad range of what can be described as normal driving behavior." State v. Atkinson, 128 Idaho 
559, 561, 916 P.2d 1284, 1286 (Ct. App. 1996) citing State v. Emory, 119 Idaho at 664, 809 P.2d 
at 525. In pertinent part, Idaho Code 49-808 states: 
Turning Movements and Required Signals. 
(1) No person shall tum a vehicle onto a highway or move a vehicle right or 
left upon a highway or merge onto or exit from a highway unless and until 
the movement can be made with reasonable safety nor without giving an 
appropriate signal. 
(2) A signal of intention to tum or move right or left when required shall be 
given continuously to warn other traffic. On controlled-access highways 
and before turning from a parked position, the signal shall be given 
continuously for not less than five (5) seconds and, in all other instances, 
for not less than the last one hundred (100) feet traveled by the vehicle 
before turning. 
A more appropriate statute for justifying the stop based on crossing the fog line might be 
LC. §49-630 which provides in pertinent part: 12 
12 Similar cases such as State v. Tague, 676 N. W.2d 197, 203 (Iowa 2004) cite to an identical Iowa statute as J.C. 
§49-630 as a basis for a stop for crossing the fog line. J.C. §49-637 may also be an appropriate statute to cite for 
justifying a stop for crossing the fog line, which provides in pertinent part: 
49-637. Driving on highways laned for traffic. - Whenever any highway has been divided into two (2) or more 
clearly marked lanes for traffic the following, in addition to all else shall apply: 
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(1) Upon all highways of sufficient width a vehicle shall be driven upon the 
right half of the roadway except as follows: 
(a) When overtaking and passing another vehicle proceeding in the same 
direction under the rules governing such movement; 
(b) When an obstruction exists making it necessary to drive to the left of 
the center of the highway. Any person doing so shall yield the right-of-
way to all vehicles traveling in the proper direction upon the unobstructed 
portion of the highway within a distance as to constitute an immediate 
hazard; 
(c) Upon a highway divided into three (3) marked lanes for traffic under 
the applicable rules; or 
( d) Upon a highway restricted to one-way traffic. 
a. Probable Cause 
Otto explained to the Defendant, once he had been pulled over, that the stop was for 
crossing the fog line. This Court concludes that, as a matter of law, simply crossing the fog line 
is not, by itself, a citable traffic violation, and is certainly within the realm of ordinary driving 
behavior, particularly while following a right hand curve. As stated in State v. Tague: 
The plain language of the statute requires that the driver of a vehicle must drive 
his or her vehicle as much as possible in a single lane, and that the driver cannot 
move from that lane to the shoulder or to another lane until the operator of the 
vehicle has ascertained whether he or she can move the vehicle safely. The dual 
purpose of the statute is to promote the integrity of the lane markings on the 
highway and to ensure the safe movement of vehicles on laned roadways. A 
violation does not occur unless the driver changes lanes before the driver 
ascertains that he or she could make such movement with safety. This 
interpretation is consistent with interpretations of identical statutes by courts that 
have considered the issue under similar facts as we have in the present case. See 
United States v. Freeman, 209 F.3d 464, 466-67 (6th Cir.2000) (holding the mere 
passage of defendants vehicle across the line separating the emergency lane of a 
(I) A vehicle shall be driven as nearly as practicable entirely within a single lane and shall not be moved from that 
lane until the driver has first ascertained that the movement can be made with safety .. . . 
ln this case, at the moment the Defendant's tires crossed the fog line, there was only a single lane, but the Court has 
included this statute in its analysis to prevent any argument that the Court ignored relevant statutes. 
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highway from the right lane of travel did not constitute probable cause that 
defendant violated the unsafe lane change provision of Tennessee law); United 
States v. Gregory, 79 F.3d 973, 978 (10th Cir.1996) (holding an isolated incident 
of a vehicle crossing into emergency lane of roadway did not constitute probable 
cause that defendant violated the unsafe lane change provision of Utah law); State 
v. Lafferty, 291 Mont. 157,967 P.2d 363, 366 (1998) (holding crossing of the 
edge line twice and driving on the edge line once did not constitute probable 
cause that defendant violated the unsafe lane change provision of Montana law); 
Rowe v. State, 363 Md. 424, 769 A.2d 879, 889 (2001) (holding a driver's 
momentary crossing of edge line of roadway and later touching of that line did not 
constitute probable cause that defendant violated the unsafe lane change provision 
of Maryland law); Crooks v. State, 710 So.2d 1041 , 1042-43 
(Fla.Dist.Ct.App.1998) (holding three occasions of drifting over the right edge 
line did not constitute probable cause that defendant violated the unsafe lane 
change provision of Florida law). 
State v. Tague, 676 N.W.2d 197, 203 (Iowa 2004). Compare State v. Anderson, 134 Idaho 552, 
553, 6 P.3d 408,409 (Ct. App. 2000) (where the driver in snowy conditions was well over the 
fog line, drove there for some time, entered and exited a right tum lane without turning, and the 
officer stopped him recognizing that the defendant was approaching a bridge and concerned "that 
if he kept driving-or traveling on the right that, you know, he might hit something, run off the 
road.") In this case there was limited traffic on the one lane off-ramp, the Defendant was not 
driving in an erratic manner, violating speed restrictions, or weaving his vehicle from side to 
side. Instead he briefly crossed the fog line with only his right tires on a long right hand curve. 
Moreover, the portion of the road the Defendant was driving on was "restricted to one-way 
traffic," and the State failed to even argue that the Defendant was in violation of I.C. §§ 49-630 
or 49-637. As a result, the State failed to prove by a preponderance of the evidence any 
objective basis that the Defendant's single incident of crossing the fog line, or failure to maintain 
his lane, under these circumstances, gave the police probable cause to stop the Defendant for a 
traffic violation under § 49-630. 
Turning to the alleged violation of I.C. § 49-808 argued by the State, this Court again 
finds that the Defendant's signaling, or failure to signal for five seconds, did not give the police 
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probable cause to stop the Defendant under the circumstances. As stated above, this Court finds 
that a single incident of crossing the fog line is not a violation of I.C. §§ 49-630 or 49-637 and 
therefore that the Defendant maintained his lane. As a result, the Defendant was neither moving 
his vehicle right or left upon a highway, nor merging or exiting from the highway off-ramp and 
no signal was required. 13 Nowhere in I.C. § 49-808 does it prohibit a driver from changing their 
mind as to the direction they will turn, or merge, after they have initiated a signal, as long as they 
can do it with reasonable safety. The Court concludes that Trooper Otto did not have probable 
cause to stop the Defendant for improper signaling or for crossing the fog line. 
b. Reasonable and Articulable Suspicion 
The State claims that the circumstances of the Defendant's driving, altogether, gave 
Trooper Otto reasonable and articulable suspicion to stop the Defendant, specifically that 
Defendant's driving suggested he was intoxicated or he was having vehicle issues. The totality 
of the circumstances that may provide reasonable and articulable suspicion for the stop in this 
case are limited to (1) briefly crossing the fog line, (2) the initial signal right, and (3) the 
immediate subsequent signal left. There was nothing about his second left tum signal as he 
approached Lincoln and his tum onto Lincoln that was out of the norm, or illegal. 14 
Here, the Defendant was arguably stopped for a violation of I.C. §§ 49-808, 49-630 or 
49-637 concerning crossing the fog line and tum signals. Either the Defendant violated one or 
more of these statutes or he did not. If he did violate a statute, Trooper Otto would have had 
13 Defendant was already on the off-ramp when Trooper Otto pulled up behind him. 
14 It appears from the recording and the timing and order of Trooper Otto's statements in the recording that it was 
the second left tum signal (at precisely 1: 14:42 in Defendants Exhibit A) that inclined Trooper Otto to stop the 
Defendant. To elaborate Trooper Otto stated "I thought we were pulling over there for a minute," before continuing 
on to describe his erratic signaling. Subsequently he stated "And there is the left signal again ." The second left tum 
signal was not out of the ordinary (at the intersection the Defendant had to turn either right or left or re-enter the 
Interstate) was on for at least 20 seconds, and should have been expected by an officer concerned with enforcing 
proper lane changes, turns, and signaling. 
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probable cause for the stop and the stop would be justified, and Defendant could be cited and 
convicted of a violation. On the other hand, if what was observed failed to rise to the level of an 
actual offense, there is no "reasonable and articulable suspicion" to believe Defendant committed 
an offense that requires or justifies further detention, and there is nothing to investigate or inquire 
about, unless the circumstances indicate some other criminal activity may be afoot. 15 In that 
case, a detention would fall under Terry v. Ohio and related subsequent authority (see below). 
The Court concludes that the observed driving, overall, did not constitute a driving offense, or 
provide reasonable and articulable suspicion justifying a stop, unless it yielded reasonable and 
articulable suspicion that Defendant was engaged in or about to engage in other criminal activity. 
The State argues that Trooper Otto had a reasonable and articulable suspicion to believe 
that the Defendant was either driving under the influence or was having car issues. There are 
numerous cases in Idaho in which crossing the fog line has been one consideration within the 
reasonable and articulable totality of circumstances that justify a stop of the driver to investigate 
driving under the influence. See State v. Slater, 136 Idaho 293 , 32 P.3d 685, 688 (2001) (finding 
reasonable and articulable suspicion after Slater crossed the fog line in addition to erratically 
fluctuating his speed 10 - 35 miles per hour under the posted speed limit for several miles and 
the officer was aware the Defendant was out of custody pending appeal for a drug offense); State 
v. Anderson, 134 Idaho 552, 553 , 6 P.3d 408,409 (2000) (finding reasonable and articulable 
suspicion when after midnight on a lightly snowy night, Anderson continuously drove with his 
right tires outside the fog line, the car went through a "right turn only" lane without turning and 
proceeded into a slow vehicle turnout area and was approaching a bridge within 1 mile, leading 
15 Stated another way, the video demonstrates a citeable, convictable violation of a statute or it does not. If it does 
not, the State cannot predicate a stop based on an argument that more evidence was needed or justified, more 
investigation was needed or justified, or that a conversation with the driver would be of any further use. 
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the officer to believe that Anderson was a hazard. Moreover, in Slater and Anderson, the 
Officers actually investigated whether or not the Defendant was driving under the influence. 
In this case there are limited circumstances that Trooper Otto relied on to support his 
reasonable and articulable suspicion that the Defendant was, or was about to be engaged in 
wrongdoing, specifically that the Defendant was driving under the influence. In fact there is 
only about a 4 second period ( over a limited distance) during which the Defendant crosses the 
fog line and simultaneously signals right and then left. On the other hand, the Defendant was 
driving at 1:15 in the afternoon, at a safe speed, relatively straight (no weaving or an abrupt jerk 
back into the painted lines), within a safe distance of the truck in front of him, and there were no 
obstacles on the right side of the roadway putting himself or others in danger. Moreover, without 
activating his overhead lights, Otto followed the Defendant for another minute and a half without 
any indication that the Defendant was driving under the influence or was having vehicle issues. 
Most notably, Officer Otto did not conduct any investigation whatsoever (not even a single 
question in an hour and a half) into either area of his purported concerns which the State alleges 
gave him reasonable and articulable suspicion to stop the Defendant. 16 
In reviewing the totality of the circumstances objectively, this Court believes that any 
vehicle could briefly cross the fog line (and many do). Talking on cell phones, looking at maps, 
or adjusting the radio or air conditioner could lead a driver to momentarily cross over the fog line 
without giving rise to a reasonable suspicion of intoxication. "If failure to follow a perfect 
vector down the highway or keeping one's eyes on the road [was] sufficient [reason] to suspect a 
16 Although any investigation into intoxicated driving would have occurred after the stop, and therefore is irrelevant 
to Otto's reasonable and articulable suspicion prior to stopping the Defendant, this Court does not accept that Otto 
had reasonable suspicion that the Defendant was driving under the influence but failed to investigate, at all , his 
concern. Not only would an investigation into whether the Defendant was drunk driving be consistent with his duty 
to investigate and enforce the criminal laws of Idaho but failure to do so, had the Defendant not been arrested for 
driving without a license, would have put other drivers in danger had the Defendant actually been intoxicated. 
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person of driving while impaired, a substantial portion of the public would be subject each day to 
an invasion of [its] privacy." United States v. Lyons, 7 F.3d 973 , 976 (10th Cir. 1993). 
Additionally the simultaneous and conflicting tum signals, as the Defendant approached an 
intersection, were within the bounds of normal driving behavior that can be also be explained, 
for example by simply changing one's mind. Neither of these separately or together for such a 
brief period would necessarily give rise to a reasonable suspicion of intoxication, and neither 
suggested a vehicle malfunction of any sort, much less one that required law enforcement 
attention. 
This Court concludes that Trooper Otto did not have sufficient grounds to stop the 
Defendant's vehicle. An objective review of the totality of the circumstances requires this Court 
to find that the stop was unreasonable under the Fourth Amendment's prohibition against 
unreasonable searches and seizures. As a result all evidence flowing from the stop is 
inadmissible, and subject to the Motion to Suppress. 
Continuation of the Detention. 
Lawfulness of the Detention 
A traffic stop constitutes a seizure of the motorist and is therefore subject to Fourth 
Amendment strictures, but because it is limited in scope and duration, it is analogous to an 
investigative detention and is analyzed under the principles set forth in Terry. Delaware v. 
Prouse, 440 U.S. 648,653 , 99 S.Ct. 1391 , 1395, 59 L.Ed.2d 660,667 (1979). Officers are 
allowed to detain and question occupants of a vehicle, beyond the purpose of the stop, if there is 
a reasonable articulable suspicion that the occupant is, has been, or is about to be engaged in 
criminal activity. State v. Ferreira, 133 Idaho 474, 483,988 P.2d 700, 709 (Ct. App. 1999). An 
investigative detention must be temporary and last no longer than is necessary to effectuate the 
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purpose of the stop. Florida v. Royer, 460 U.S. 491 , 500 (1983 ); State v. Grantham, 146 Idaho 
490, 198 P.3d 128, 134 (Ct.App.2008); Aguirre, 141 Idaho at 563, 112 P.3d at 851. There is no 
rigid time limit for determining when a detention has lasted longer than necessary; rather, a court 
must consider the scope of the detention and the law enforcement purposes to be served, as well 
as the duration of the stop. United States v. Sharpe, 470 U.S. 675, 685-86 (1985); Grantham, 
146 Idaho at--, 198 P .3d at 134. Where a person is detained, the scope of detention must be 
carefully tailored to its underlying justification. Royer, 460 U.S. at 500; Aguirre, 141 Idaho at 
563 , 112 P.3d at 851; State v. Parkinson, 135 Idaho 357, 361 , 17 P.3d 301 , 305 (Ct.App.2000). 
The analysis is whether the police conduct was more intrusive or of longer duration than 
reasonably necessary to effectuate the investigative detention otherwise authorized by Terry . 
State v. Parkinson, 135 Idaho 357,362, 17 P.3d 301 , 306 (Ct. App. 2000). 
A seizure of a driver that is justified solely by the interest in issuing a warning ticket "can 
become unlawful if it is prolonged beyond the time reasonably required to complete that 
mission." Illinois v. Caballes, 543 U.S. 405 , 125 S.Ct. 834, 160 L.Ed.2d 842 (2005). "General 
questioning on topics unrelated to the purpose of the stop is permissible so long as it does not 
expand the duration of the stop." State v. Stewart, 145 Idaho 641 , 647, 181 P.3d 1249, 1255 (Ct. 
App. 2008). 
The Defendant was arguably stopped for crossing the fog line and failure to maintain a 
lane. Trooper Otto briefly explained the purpose of the stop and then abandoned it almost 
immediately. The State argues that the circumstances that appeared from the beginning, 
including that the Defendant appeared nervous, was driving a rental car to which he could not 
find the registration and proof of insurance, and avoided the center console, justified a continued 
detention to in order to investigate further. They do not. People are often nervous when stopped 
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by the police (the Defendant did not appear nervous at all on the video), rental cars are 
presumably registered and insured, (and their absence appeared to draw no attention from the 
officer) and it is perfectly legitimate to "avoid an area." 17 
The State further argues that Trooper Otto observed a bulge in the Defendant's pocket 
when Defendant exited the vehicle and that Defendant did not have a driver's license as 
additional issues for investigation. First, the Court dismisses the notion that Trooper Otto saw a 
suspicious bulge in the Defendant's pocket - there is no evidence other than Trooper Otto's 
testimony to support this suspicion and Trooper Otto explained the circumstances, as he believed 
them, numerous times to other officers as they arrived. If he had noticed this bulge, he surely 
would have mentioned it at some point prior to the actual discovery of the methamphetamine 
during the lengthy drug investigation. He also would have inquired about it or asked the 
Defendant what else was in his pocket when he asked the Defendant, early on, to empty his 
pockets. 18 Second, the Defendant either had a driver's license or he did not. This issue required 
no further investigation or detention.19 Prior to requesting consent to search the vehicle, Trooper 
Otto had all the information necessary to "complete his mission" and issue a citation. At that 
17 There is nothing illegitimate about this that can justify a continued detention, or that gives rise to suspicion of 
wrongdoing, even if the Defendant directly refused to open the console, or told Trooper Otto he could not look 
inside the console, or even ifhe consented to a search of the whole car except for the console. Otherwise, every 
refusal would constitute grounds for search. The law is exactly opposite. This conduct infers nothing more than the 
ability to remain silent or refuse consent to search. If nothing else, this activity may well have been in response to 
Trooper Otto leaning in the Defendant's window and pointing at the console. The Defendant might have taken 
exception to the Trooper Otto's "snooping." This position is similar to the officer's testimony that he felt 
Defendant was attempting to avoid law enforcement. Unless or until a person is directed to stop, or is seized by law 
enforcement, there is nothing illegitimate or even necessarily suspicious about "avoiding law enforcement" that 
gives rise to or justifies further law enforcement intervention. And in that vein, the Court takes strong exception to 
the suggestion that one might infer that another vehicle is "attempting to avoid law enforcement" from normal 
driving conduct, unless, perhaps, the officer is following the other vehicle. Even then, such conduct, in and of itself, 
gives rise to no grounds for detention. 
18 This is another questionable tactic. Asking one to "empty their pockets" goes far beyond a pat-down for weapons, 
and may well constitute an unreasonable search of its own. And even if the Defendant refuses to empty his pockets, 
it is likely the best the officer could do, still, is a pat-down. The officer cannot create his own justifications for a 
search. 
19 If any investigation was required or necessary, it was into the question of whether the Defendant would or would 
not appear in court. 
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point, there was no reasonable articulable suspicion that the occupant was, had been, or was 
about to be engaged in criminal activity. At this point, shortly after 1 :26 p.m., with the state 
police vehicle parked behind him, and Trooper Otto in possession of his driver's license, the 
Defendant had been seized and the seizure was continuing. Trooper Otto abandoned any inquiry 
into whether Defendant would appear in court in response to a summons. Quite frankly , such an 
inquiry never commenced. Any answers Defendant gave suggesting he was local, and had local 
ties, were simply disbelieved. Any continuation of the detention was unreasonable and therefore 
unlawful. At 1 :26 there was no vague and conflicting information and Trooper Otto had not 
discovered the $11 ,000. All of this apparently suspicious information and evidence was 
discovered after the Defendant had been unreasonably detained. 
Voluntariness of Consent to Search. 
The Court evaluates the consent to search the vehicle as well because the search of the 
vehicle and subsequent investigation into the discovered money took a significant amount of 
time. A voluntary decision is one that is "the product of an essentially free and unconstrained 
choice by its maker." Schneckloth, 412 U.S. 218, 225, 93 S.Ct. 2041 , 2046, 36 L.Ed.2d 854, 861 
(1973 ). A determination of voluntariness does not tum "on the presence or the absence of a 
single controlling criterion" but on the totality of the circumstances. Id, 412 U.S. at 226, 93 S.Ct. 
at 2047, 36 L.Ed.2d at 862. Factors to be considered include whether there were numerous 
officers involved in the confrontation, Castellon v. United States, 864 A.2d 141 , 155 (D.C.2004); 
United States v. Jones, 846 F.2d 358, 361 (6th Cir.1988); the location and conditions of the 
consent, including whether it was at night, United States v. Mapp, 476 F.2d 67, 77-78 (2d 
Cir.1973); whether the police retained the individual's identification, United States v. Chemaly, 
741 F.2d 1346, 1353 (11th Cir.1984); whether the individual was free to leave, Ohio v. 
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Robinette, 519 U.S. 33, 39-40, 117 S.Ct. 417, 421-22, 136 L.Ed.2d 347, 354-55 (1996); 
Chemaly, 741 F.2d at 1353; State v. Gutierrez, 137 Idaho 647,651, 51 P.3d 461,465 
(Ct.App.2002); and whether the individual knew of his right to refuse consent, Schneckloth, 412 
U.S. at 248-49, 93 S.Ct. at 2058-59, 36 L.Ed.2d at 875; Chemaly, 741 F.2d at 1353; State v. 
Jones, 126 Idaho 791,793,890 P.2d 1214, 1216 (Ct.App.1995). State v. Stewart, 145 Idaho 641, 
648, 181 P.3d 1249, 1256 (Ct. App. 2008). 
The circumstances in this case suggest that the Defendant's consent to search the rental 
car (which led to the discovery of arguably suspicious bundled cash) was involuntary. When 
Trooper Otto requested consent to search the vehicle at 1 :26 p.m., using Ms. Tappan as an 
interpreter, the Defendant had been asked to exit the vehicle,20 the patrol car lights remained on, 
and he had not been informed of his right to refuse consent. The most important circumstance in 
this analysis is that from the very start of the stop the Defendant was not free to leave. The 
Defendant stopped his car in a parking space facing the gas station convenient store and Trooper 
Otto pulled up directly behind the Defendant. The Defendant could not leave at any time during 
the stop, at least by car, without Trooper Otto first moving his vehicle. Trooper Otto also 
continuously maintained possession of the Defendant's ID card. Given the totality of the 
circumstances the Defendant's consent to search the rental car was involuntary. 
Because Trooper Otto's only justification for stopping the Defendant was to issue, at 
best, a citation for some driving offense, and that objective, along with any additional citation for 
Failing to Purchase a Driver's License, could have reasonably been accomplished byl :26 p.m., 
any continued detention, without further evidence of wrongdoing or illegal activity (which there 
20 The practice ofrequesting a driver to step out of the vehicle during the execution of a traffic stop is lawful, 
Pennsylvania v. Mimms, 434 U.S. 106, 111 n. 6, 98 S.Ct. 330, 333 n. 6, 54 L.Ed.2d 331 , 337 n. 6 ( 1977); State v. 
Parkinson, 135 Idaho 357,363, 17 P.3d 301,307 (Ct.App.2000). However, this practice may add to the totality of 
the circumstances evidencing that consent to search was not essentially a free and unconstrained choice by its maker 
and therefore involuntary. 
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was none), unlawfully expanded the scope and purpose of the stop. Even if the stop could have 
been expanded past 1 :26 p.m., which would have been unreasonable given the information 
Trooper Otto had at that time, the consent to search the vehicle was involuntary and was more 
intrusive or of longer duration than reasonably necessary to effectuate the investigative 
detention. 
In the event it is concluded elsewhere that the initial stop was justified, the detention was 
justified to this point, and the search was the product of consent, the Court wishes to address the 
impact of finding cash as a basis for further detention. It is not hard to tell the law enforcement 
perspective of this development. Cash, particularly cash bundled the way this cash was, equates 
to illegal activity. Once Trooper Otto found the cash in Defendant's vehicle, Defendant was 
immediately placed in handcuffs. Even to that point, after the cash was found, aside from the 
Defendant's immigration status, (whereby he is prohibited in Idaho from having a driver's 
license), Trooper Otto had no reason to suspect any criminal activity. However, the law 
enforcement response was to conclude that they could seize the cash, without any connection to 
any illegal activity, and only because they disbelieved the Defendant, and then leave it to the 
Defendant to prove that the source of the cash was legitimate. Or they considered letting 
Defendant go if he would disavow any interest in the cash. They then appeared to lose interest in 
the Defendant himself, and focused at some length on obtaining permission from the car rental 
agency to seize the vehicle, presumably to search it more thoroughly elsewhere. This raises 
substantial concerns, which the Court will address in a footnote, because it is not clear that this 
discussion is necessary to the Court's decision. It does however, bear upon the lawfulness of 
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Defendant's continued detention, and is implicated by the facts of the case, as well as by the 
State's arguments that the cash is evidence supporting Defendant's eventual arrest. Is it? 21 
2 1 How is "legal cash" or "legitimate cash" purportedly bundled? Would law enforcement react differently here if 
the cash was freshly minted $100 bills wrapped in bank bundles? Doubtful. There is an undercurrent here that must 
be addressed. The unstated premise is that Defendant is an illegal immigrant without the ability or means to come up 
with this much cash legally. The fact Defendant is an illegal immigrant actually cuts both ways. How likely is it that 
an illegal immigrant will have a bank or checking account? Or be able to borrow from a bank? Or be able to satisfy 
law enforcement of the legitimacy of any particular moderate size cash transaction? And what is he supposed to do 
ifhe plans to buy a $10,000 car? There are many, many legitimate people that travel the nation ' s interstate highways 
with cash. The Court has done it, travelling to Oregon to purchase a jet boat with a substantial amount of cash. 
Private sellers in those circumstances do not like to part with boats, or cars, or car titles, or jewelry, or anything of 
substantial value, in exchange for a check. Cash is legal tender. Period. It is only the war on drugs that has made any 
and all cash transactions subject to heightened suspicion. 
And law enforcement can argue this point in any conceivable direction. Consider the opposite of this case. 
Consider what happens if a new Porsche enters Idaho with a well-dressed driver and out of state plates. He gets 
stopped for speeding. The police walk the dog around the car. The dog signals the presence of drugs. The car is 
searched. A large amount of cash is found. Maybe, or maybe not, there is an ounce of marijuana in the car trunk. Do 
the police accept the driver's assertions he has come to Idaho on vacation, and likes to use cash? Or that he won it 
gambling in Las Vegas? Or that he has come to Idaho to buy a car, or a boat, or any other expensive item? Or that 
he has just sold one? Or that he doesn 't like banks? Or it's none oflaw enforcement's business what he does with 
the cash? Or do they do the opposite and conclude that if he has a lot of cash he must be that much more involved in 
the drug trade, and seize the money? And let him prove it is "legal money?" Is that where we are? The police don ' t 
like your answers??? And therefore can seize your cash? One of the more common arguments when cash is found is 
that the suspect is coming from "a known drug distribution center, or city." Where would be a nice clean place to 
come from? Another is that the suspect is travelling along "a known drug route" or a "drug corridor." Please identify 
those routes that do not fall in this category. And if the dog alerts and something is found , the dog is right. And if the 
dog alerts and nothing is found (which happens more frequently than anyone cares to admit), it is because the 
suspect must have just conducted a sale. Either leads to confirmation that drugs are, or were, present, so the money 
must be tainted. Better still are those cases where the cash is presented to a drug dog, and the dog alerts on it, so the 
police seek to forfeit all of it. Are some of the bills tainted? Which ones? Is all the money subject to forfeiture 
because some of the cash, somewhere sometime, was exposed to the smell of illegal drugs? Or now, in Washington 
or Colorado, exposed to the smell of legal drugs? So if the Court, or anyone else, gets stopped in another state with 
cash, on the way to purchase something, and consents (or not) to search, and the cash winds up in police hands, do 
we get to (or have to) explain its presence to some third party? And have a lengthy trip or complex travel plans 
destroyed merely because cash has raised someone's suspicions?? Has the war on drugs turned us all into suspects? 
If legitimate people travelling the interstate with cash can have it seized, and are at peril of having to prove its 
legitimacy, we are presuming guilt rather than innocence. 
Then there is the matter of the proposed seizure of the rental car here . The police have already obtained 
permission to search the car from the Defendant, and they have done so. They have a drug dog that went around this 
car already and should have detected the presence of drugs. Yet, solely on the basis they have found cash they 
propose to obtain permission from a third party to seize this car and haul it off to search it further. Why? And 
return it when? And who gets the tow bill and storage fees? The obvious answer is that in the mind of law 
enforcement, cash is equal to illegal activity . And, if this case is any indication, they seek to follow up on their very 
thin suspicions at tremendous detriment to the travelling public. At the time the police seek to seize this car, there is 
no evidence it contains anything other than the discovered cash. The dog would not even do a full alert on the car. 
The Court is not even addressing the most troublesome part of this entire encounter-the discussion 
between officers to the effect that if Defendant would di sc laim any interest in the money they would cut him loose. 
It is not clear anyone actually had any such discussion with Defendant. This, however, seems to be the kind of thing 
that was previously limited to encounters in third-world countries. Officers need to be very careful under these 
circumstances. See Idaho Code Section I 8-2403(2)(e)(4). 
It is easy to look at this case and conclude, what 's the problem?-the police caught a drug trafficker. That, 
ordinarily, would translate to good police work. That is not the problem. The problem in this case is each and every 
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The Court concludes that any evidence obtained by unlawfully expanding the purpose 
and length of the detention shall be suppressed. The gravamen of this ruling is that even if there 
is a later determination in some other court that the stop of the Defendant was lawful, the State 
would still be prohibited from introducing into evidence during their case in chief the cash, or 
any statements made by defendant from the point after the Court determined the Defendant was 
unreasonably detained. 
Basis for the Arrest. 
Idaho Code§ 49-1409 provides: "Whenever a person is halted by a peace officer for a 
misdemeanor traffic violation and is not taken before a magistrate as required or permitted by 
this title, the officer shall issue a citation as provided by section 19-3901, Idaho Code, and by 
rule of the supreme court." In limited circumstances, a law enforcement officer has the authority 
to arrest for a traffic misdemeanor committed in his presence when he reasonably believes the 
traffic offender will not appear in court. Idaho Code 49-1407 in pertinent part states: 
When a peace officer has option to take person before a magistrate. -
Whenever any person is halted by a peace officer for any misdemeanor violation 
of the provisions of this title and is not required to be taken before a magistrate, 
the person shall, in the discretion of the officer, either be given a traffic citation or 
be taken without unnecessary delay before the proper magistrate as specified in 
section 49-1411, Idaho Code, in the following cases: (1) When the person does 
not furnish satisfactory evidence of identity or when the officer has reasonable 
and probable grounds to believe the person will disregard a written promise to 
appear in court. 
The Defendant in this case was arrested for Failure to Purchase a Driver's License 
pursuant to LC.§ 49-301 , a misdemeanor. In the event the initial stop of this Defendant 
is somehow later determined to be valid, the rest of this case analysis could probably start 
aspect of this case before the police discovered the drugs. Ifwe can rationalize the result here, we have bigger 
problems than the amount of drugs possessed by the Defendant. 
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and stop with an inquiry into this particular issue, as this appears to be the sole basis for 
Defendant's arrest. It was the arrest after all, not the Defendant's consent to search, not 
the cash, and not the police detention, that led directly to the drugs. These other issues 
affect the State's ability to use cash or statements of the Defendant during their case in 
chief, but this issue goes directly to the drugs in the Defendant's pocket. 
As an initial matter the State does not argue that the Defendant did not furnish 
satisfactory evidence of identity. There is no evidence that Defendant's identity card was 
forged or fraudulent, or that Defendant made any effort to conceal his true identity. The 
Court finds that the Defendant, by providing his Mexican Consular Identification Card, 
provided satisfactory evidence of identity. 
As a result the arrest must be based on Trooper Otto's reasonable and probable 
grounds to believe the Defendant would disregard a written promise to appear in Court. 
In this Court's view, the statute requires that Trooper Otto must have had an objective 
belief at the time of arrest, considering the totality of the circumstances, that the 
Defendant would fail to appear in court. Both parties recite the facts and holding in State 
v. Brown, 139 Idaho 707 (App. 2004) to support their case. In Brown the appeals court 
ruled that Brown's arrest for driving without a license was justified because Brown said 
he lived in Caldwell but his ID card listed his address in Twin Falls, Brown produced 
registration for a different vehicle, the license plates were fictitious, neither matching the 
vehicle nor being registered to Brown, and Brown claimed to have recently purchased the 
vehicle but could provide no bill of sale. Given the totality of the circumstances in 
Brown the Court found that Brown was making an effort to conceal his true place of 
residence or to avoid being identified or located through his use of an unregistered 
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vehicle and the officer could reasonably conclude that Brown was a reasonable risk not to 
appear in court. 
Where the circumstances in Brown led the officer to believe that Brown was 
attempting to conceal his place of residence and/or identity, an important distinction in 
this case is that Trooper Otto subjectively believed that the Defendant was concealing 
information about his whereabouts, his associates, and the reasons the Defendant had the 
rental car and the bundled money. The State argues that the Defendant's lack of 
knowledge about the renter of the car, inability to locate any documents for the vehicle, 
his reluctance to check the center console, his possession of $11 ,000 bundled in a 
suspicious manner, and imperfect explanations about the car, his whereabouts and the 
money led Trooper Otto to reasonably believe the Defendant would not appear in Court. 
The State overlooks that (1) the Defendant knew that Bill rented the car , (2) Trooper 
Otto knew the vehicle was a rental immediately; therefore the Defendant might not have 
been expected to know where the registration and proof of insurance were located (if they 
were even in the car) and, presumably, the car was registered and insured, (3) the 
Defendant is not required to check certain areas of the car simply because an officer asks, 
( 4) cash is legal tender; possession of cash, by itself and bundled in any way, is not 
illegal, (it may be suspicious, but it is not illegal) and $11,000 is consistent with the 
Defendant's stated objective of buying a car, and (5) Trooper Otto's belief that the 
Defendant was concealing information due to subjectively insufficient or confusing 
explanations was mere speculation on his part. It is illogical to believe that illegal 
immigrants, since they don't have a driver's license, don't buy cars or drive. There was 
no evidence presented that illegal residents of Idaho fail to appear in court at any greater 
25 
162 of 242
rate than United States citizens. It is not unbelievable that the Defendant may have 
visited both his mother and brother while in Gooding that morning. It is not uncommon 
for people not on a rental car agreement to drive a rental car. It is rational to believe that 
anyone with a large amount of cash, drug dealer or not, would bundle it with a bundling 
device such as a rubber band in consistent denominations, $1000, $10,000, $20,000 etc. 
Defendant explained as best he could where he got the money. Additionally it was 
established during testimony and is evident from the video that the Defendant and 
Trooper Otto had a language barrier and any answers given directly to Trooper Otto may 
have been lost in translation or non-responsive to the question asked. Finally, the State's 
position that Trooper Otto's suspicions supported the result here ignores a fairly 
substantial amount of information that Trooper Anderson obtained from the Defendant 
during the course of his questions, including information that the Defendant lived in the 
area with his mother and daughter, and that he had worked at the Big Sky Dairy for 12 
years. The State does not get to pretend that information does not exist. 
There has been no argument that even if the Defendant lied about all the 
suspicious circumstances surrounding the money (and even if it was the product of a drug 
deal as speculated by the State), how these facts would make the Defendant less likely to 
appear in Court for a charge wholly unrelated to the bundled money or speculated 
presence of drugs (of which there was no evidence until after the arrest). Importantly, 
during the questioning, the Defendant stated that he had numerous contacts in the area. 
Trooper Otto did not have any reason to disbelieve the majority of the Defendant's 
statements regarding his local contacts, specifically that the Defendant lived in Gooding 
(consistent with the address on his ID), where he also had family, had worked at Big Sky 
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Dairy, in the Twin Falls area for 12 years, and he was forthcoming about his illegal 
status. Additionally, after finding the rental receipt the officers knew that the car had been 
rented locally at the Magic Valley Regional Airport the night before, not in California. 
Trooper Otto testified that he "believed that he [the Defendant] was lying to me." 
There was no testimony that the officers tried to confirm or disprove any of the 
Defendants statements. They did not investigate whether the Defendant had failed to 
appear in court for other, prior violations, or his work history. This does not constitute 
reasonable and probable grounds to arrest for a misdemeanor driving violation. If 
subjective belief alone were the test, the protections of I.C. § 49-1407 would evaporate. 
Mere disbelief by the officers about some of the Defendant's statements and explanations 
unrelated to his identity is not enough to give the officers and Trooper Otto reasonable 
and probable grounds to believe the Defendant would fail to appear at court. This is 
inconsistent with Brown where the officers had objective evidence, not merely subjective 
disbelief of the Defendant. 
What is most concerning is that Trooper Otto testified that he, and the ISP 
troopers in general, are instructed to ignore, or turn a blind eye, to the dispositive issue in 
this case - whether or not the Defendant would show up in court in response to a 
summons. Specifically Trooper Otto testified that the Idaho State Police administration 
does not like its troopers looking up violations such as speeding infractions, failure to 
purchase a driver's license, or failures to appear and that that there is no way for them to 
look up whether a driver has a had a failure to appear. This Court takes judicial notice 
that the Idaho Supreme Court spends a significant amount of time and money keeping an 
internet database (IS TARS) of all Idaho trial court cases, including minor driving 
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failures to appear in court, which is available to the public and officers literally anywhere 
there is an internet connection. It is beyond perplexing that any law enforcement agency 
in Idaho would instruct their employees to ignore such a well maintained and informative 
resource, particularly when a less than 5 minute check could mean the difference between 
arresting someone who has never failed to appear, and writing a citation to someone who 
has previously appeared in court. Here the police intentionally turned a blind eye to 
information on the most pressing issue they had to determine-whether the Defendant was 
likely to appear. They apparently disregarded the most informative and easily accessible 
base of information on this point. If that is the practice of the Idaho State Police, it needs 
to be re-examined. A lack of information, and particularly a police practice that 
specifically avoids discovery of the most relevant information available, most certainly 
cannot be used to justify an arrest where the statute allowing an arrest requires the police 
have some indication a person would not appear. 
This Court finds that Trooper Otto did not have reasonable and probable grounds to 
believe that the Defendant would not appear in court, and the arrest was not in conformance with 
I.C. Section 49-1407. Trooper Otto's belief in the truth or falsity of the Defendant's statements 
was entirely subjective. The Defendant has numerous local contacts, the officers had no 
evidence or information that the Defendant had failed to appear in court in the past, and any 
suspicious circumstances were insufficiently investigated or failed to produce further evidence of 
wrongdoing. As a result all evidence flowing from the arrest is inadmissible. 
CONCLUSIONS 
1) The initial stop of the Defendant was not supported by probable cause. 
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2) Crossing over a fog line is not in and of itself a law violation, and the Defendant 
committed no other violation supporting a stop. 
3) The Defendant was immediately "seized" as soon as his vehicle stopped moving, and 
this seizure never evolved into a situation where Defendant was free to leave at any time. 
4) There was insufficient evidence to support any continued detention of Defendant, after 
he was stopped, on the basis that he might have been under the influence of drugs or alcohol. 
5) Although there was consent to search, the consent was not freely given. 
6) Requesting or directing a driver to "empty your pockets" for no apparent reason is a 
questionable police practice. 
7) The continued detention of the Defendant after the stop was not supported by 
reasonable and articulable suspicion of wrongdoing. 
8) Defendant's possession of cash here, without more, did not support continued 
detention, or a seizure of the car Defendant was driving, especially where the continued 
detention was based on the officer's disbelief of a plausible explanation for the cash. 
9) Possession of cash, without more, is not the equivalent of illegal activity, nor are the 
police capable of determining, at least in this case, how legitimate cash is bundled, as opposed to 
how illegitimate cash is bundled. 
10) Third parties who lack current possessory interest or control of a car should not be 




11) The following is not a conclusion of law. It is this Court's suggestion regarding 
public policy where drug dogs are concerned, and what evidence courts in general should be 
willing to accept. It appears as a society that we have, by and large, made a public policy 
determination that it will be left up to canines to point out to the rest of us which vehicles are 
subject to search and, if necessary, seizure. However, the dog here "alerted but did not indicate". 
If dogs are going to determine the course of significant legal events, the least the courts should 
do is require of them some definitive activity. If a dog detects illegal drugs they should give an 
absolute positive indication that any untrained observer can verify. The dog either detects drugs 
or it does not. Courts need to know whether the dog is right or wrong. There is no room, in this 
Court's view, for characterizations of the dog's signal as "alerted, but didn't indicate." What is 
that? A dog handler should not be permitted to testify that he alone can divine the dog's "alert", 
or that the dog "changes his behavior" when he detects drugs; therefore he as the handler is the 
only one capable of determining when drugs have been detected. Similar to an "alert without an 
indication", someone is seeking to take this process somewhere it should not be permitted to go. 
Courts should not accept unnecessary and useless "explanations" as to what the dog is doing or 
did-explanations that are subject to interpretation and that can be "maneuvered" as necessary. 
Unless there is some incredibly simple explanation the Court is unaware of, if the dog is being 
asked to decide whether a search is warranted, the dog should be required to make a clear and 
unequivocal indication. This process is unscientific enough as it is without permitting additional 
vagaries and variables. 
12) The burden is on law enforcement to provide "reasonable and probable grounds" to 
believe a misdemeanor traffic offender will not appear in court. It is insufficient for law 
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enforcement to simply "disbelieve" information presented by an offender in order to justify an 
arrest under Idaho Code 49-1407. 
13) Law enforcement may not intentionally ignore sources of information (such as 
IST ARS) which would provide meaningful and timely information about whether a particular 
traffic offender may or may not appear in response to a summons, and effect an arrest as a result. 
14) Defendant's Motion to Suppress is granted. Any and all evidence obtained by law 
enforcement from Defendant in this case is ordered SUPPRESSED. 
IT IS SO ORDERED. -:...._J;;:;f.,v 
DATED this ,.,.,day !41tty, 2014. 
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I.C.R. RULE 49(b) 
NOTICE OF ORDER 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF JEROME 
STATE OF IDAHO. ) Case No.: CR-2014-1637 
) 




VICTOR SAMUEL GARCIA-RODRIGUEZ, ) 
) 
Defendant. ) 
HAVING READ the Motion to Reschedule filed herein, and good cause appearing 
therefor; 
IT IS HEREBY ORDERED that the Jury Trial now set for November 5-7, 201 4 be 
rescheduled for a date and time convenient to the court and counsel after November 7, 2014. 
DATEDthi~r day of ~ ,2014. 
Judge@i)~ 
Order to Reschedule Page 1 
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J 
CERTIFICATE OF~ ~"J-f~~ ,.. 
I hereby certify that on this -f- day of_tJL{7)ffifL....,..__ ~...._ ______ , 2014, I served 
a true and correct copy of the within and foregoing Order to Reschedule upon the follo\ving 
person(s) named below, to be delivered as indicated: 
Jerome County Prosecuting Attorney 
Jerome County Judicial Annex 
233 West Main 
Jerome, Idaho 83338 
Brian Tanner 
Tanner Law, PLLC 
401 Gooding Street North Suite 107 
Twin Falls, Idaho 83301 
Order to Reschedule 
D U.S . Mail 
·1=:rlnteroffice Mail 
D Hand Delivery 
D Facsimile - (208) 644-2639 
D U.S. Mail 
D Interoffice Mail 
D Hand Delivery f ~ mile - (208) 734-2383 
Jerome County Deputy Clerk 
Page  
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IN THE DIST ICT COURT OF THE FIFTH JUDICIA 
STAT, JF IDAHO, IN AND FOR THE COUNl 
233 WEST MAIN STREET 
JEROME, IDAHO 83338 
!:)!STRICT OF THE 
)F JEROME 
r: ! ::: .. 
STATE OF IDAHO, 1- ~- .. 
Plaintiff.,~ ', ·_-., 
V l- J\V 
i' .. "\ 
vs. 
Victor Garcia-RodrigJMlY 1CT 6 Al~ 10 _5 
821 Montana St 7dicJi]ell e £mt 
Gooding, ID 8333o------<J ~ _ rson 
Defenda~t-. - -
DOB:  ., 













Case No: CR-2014-0001637 
Continued 
NOTICE OF TRIAL 
Hearing vacated11-5-14 




Wednesday, January 21 , 2015 09:00 AM 
Robert Elgee 
Courtroom #2 - District Courtroom 
I hereby certify that the foregoing is a true and correct copy of this Notice of Trial entered by the Court 
and on file in this office. I further certify that copies of this Notice of Trial were served as follows on 
this date: Monday, October 06, 2014. 
Defendant: Victor Garcia-Rodriguez 
Hand Del ivered JC J Mailed 
Private Counsel : 
/ 
Mailed Hand Delivered --
Brian M. Tanner 
401 Gooding St. W., Suite 107 
Twin Falls ID 83301 
Prosecutor: John L Horgan 
Mailed 
--
Hand Delivered / --
Dated: Monday, October 06, 2014 
By: 
MICHELLE EMERSON 
Clerk Of Th District C 
Alternate Judges: Notice is hereby given that the presiding judge assigned to this case intends to utilize the 
provisions of I.C.R. 25(a)(6) . Notice is also given that if there are multiple defendants, any disqualification pursuant 
to I.C.R. 25(a)(1) is subject to a prior determination under I.C.R. 25(a)(3) . The panel of alternate judges consists of 
the following judges who have otherwise not been disqualified in this action: Judges Bevan, Brody, Butler, 
Crabtree, Elgee, Hurlbutt, McDermott, Schroeder, Stoker, Wildman and Williamson. 
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BRIAN M. TANNER 
Attorney at Law 
TA NN ER LAW OF F CE 
401 Gooding Street North, Suite 107 
Twin Falls, ID. 83301 
Telephone: (208) 735-5158 
Facsimile: (208) 734-2383 
Idaho State Bar #7450 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF 
IDAHO, IN AND FOR THE COUNTY OF JEROlvIB, MAGISTRATE DIVISION 
STATE OF IDAHO 
Plaintiff, Case No. CR. 2014-1637 
v. 
REQUEST FOR DISCOVERY 
VICTOR SAMUEL GARCIA RODRIGUEZ, 
Defendant. 
TO: P1'0secutor for the County of Jerome State ofldaho and his agents: 
Please provide me, pursuant Idaho Criminal Rule 16(a) and (b); 
1. Make, model, and beginning date of operation of the scale or scales used to weigh the 
methamphetamine which is the subject of this case. 
2. The certification records of each scale used to measure such methamphetamine, together with 
any records of faulty operation or results. 
3. The calibration records for each of the scales. 
4. The Certifications and qualifications of the lab technicians and/or officer operating the drug 
scales. 
t· 
Dated this ~ day of O ~ l 4 j. ,,, , 2014 
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OC T- 6-2014 MON 12:23 PM TANN ER LAW OF FICE FAX No , 120 7342383 p, 003 - . \-. 
CERTIFICATE OF DELIVERY 
I undersigned, certify that on the ~ay of ~ , 2014, I caused 
a true and correct copy of the foregoing REQUEST FOR DISCOVERY to the following 
person(s): 
John L. Horgan 
Address: 233 W. Main Street 
Jerome, ID 83338 
FAX: (208) 644-2639 
() ded 
Faxed 
( ) Hand Delivered 
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Case No. CR-2013-2382 
REVISED DECISION ON 
MOTION TO SUPRESS 
PROCEDURAL IDSTORY 
Defendant is charged with Drug Trafficking and Possession of Drug Paraphernalia. This 
matter came before the Court on Defendant's Motion to Suppress on the 13 day of June, 2014. 
The State of Idaho was represented by Deputy Prosecuting Attorney Paul Kroeger, and the 
Defendant was represented by Brian Tanner, Twin Falls. Briefing ensued, and the Court set oral 
argument for August 8, 2014. The Court took the matter under advisement following oral 
argument. At the hearing witnesses to testify included Idaho State Police Trooper, Steve Otto, 
Idaho State Police Trooper, Joshua Anderson, and Idaho State Police Detective Sean Walker. 
The Court has reviewed and listened carefully to the video recording of Defendant's stop and 
arrest. The Defendant did not testify at this hearing, and there are no facts directly in issue. The 
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video provides a bit of evidence that either adds to or tends to discount or contradict to some 
degree the testimony from the officers involved ( e.g.-the Defendant acted nervous upon initial 
contact with the officer.) The Defendant and State generally agree in regard to the law that 
applies in this case but disagree with each other concerning the inferences to be drawn from the 
facts and the application of the law to the facts in this case. This memorandum decision will 
constitute the Court's Findings and Conclusions on the Motion to Suppress. 
STATEMENT OF THE FACTS 
In this case, review of Defendant's Exhibit A provides the most accurate account of the 
facts and unless otherwise stated the facts recited herein are taken from the video. 
The Initial Stop. 
On April 10, 2014 at 1: 14 p.m. Idaho State Police Trooper Otto first encountered the 
Defendant as he exited Interstate 84 at a high rate of speed. 1 As Trooper Otto approached, the 
Defendant turned his right tum signal on after exiting the freeway (it did not remain on incidental 
to the Defendant exiting the freeway as defense counsel posits), his right tires crossed the right 
fog line with his signal on by barely more than the width of his tires (the Interstate 84 exit ramp 
had a long meandering right tum where this occurred), and shortly thereafter he turned his left 
turn signal on before moving his right tires fully back into the one lane off ramp. The left and 
right tum signals were each on for 3 blinks. Defendant's Exhibit A at 1: 14 pm. Officer Otto then 
turned on the audio recording and stated "I thought we were pulling over there for a minute. 
1 It appears Trooper Otto exited the highway with some purpose - Trooper Otto passes a vehicle heading eastbound 
at what appears to be great speed and exits the interstate almost directly through the right hand lane. ln doing so, it 
appears to the Court he is already focused on Defendant's vehicle. 
2 
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Used his right signal, then he turned it off. Used his left signal, turned it off. And there's the left 
signal again. Crossing over the fog line." Otto testified that he was concerned the Defendant 
may have been impaired or that he was having vehicle issues and that he was attempting to avoid 
law enforcement (there is no evidence of this from the video). As the Defendant approached the 
intersection, he properly put his left turn signal back on and turned left at the intersection onto 
Lincoln. As the Defendant activated his turn signal into the Shell gas station on the right, Otto 
activated his overhead lights and initiated the traffic stop. The Defendant properly signaled and 
followed all traffic rules after his turn onto Lincoln. 
The Detention and Arrest. 
At 1: 16 p.m. the Defendant pulled into a parking spot at the gas station and Trooper Otto 
pulled in directly behind him (there was another vacant spot directly to the right). At this point, 
with the police car right behind the Defendant, the Defendant could not leave. Otto testified that 
he observed a Hertz rental sticker on the back driver side window as he approached the 
Defendant and therefore knew almost immediately (before contact with Defendant) that the car 
was a rental. At first contact with Defendant, the Defendant stated that he did not speak English 
(none) and it is immediately apparent that there was a language barrier. Otto first explained the 
reason for the stop, that he crossed the fog line,2 and then he requested the Defendant's driver's 
license. The Defendant explained that he didn't have a driver's license but he had a "matricula" 
- a Mexican consular identification card.3 Otto testified that he retained the Defendant's ID card 
throughout the entire incident. Trooper Otto then asked him "como te llama?" (what is your 
2 At no point during the entire duration of detention did Otto ask any questions directed at whether the Defendant 
was impaired or if the vehicle was having issues - concerns that Trooper Otto stated he had prior to stopping the 
Defendant at the evidentiary hearing. 
3 A person not lawfully present in the United States cannot be issued an Idaho driver's license or identification card 
(See http://itd.idaho.gov/dmv/driverservices/driver _license_ facts.htm ). 
3 
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name?) and the Defendant responded "Victor." In response to Otto's inquiry about whether the 
car belonged to Defendant, the Defendant said it was a friend's - a few moments later Otto 
followed up and the Defendant stated it was Bill's car. At 1:18 p.m. Otto asked the Defendant 
where he is coming from and the Defendant answered "Gooding." During the initial 
questioning, Otto also requested the registration and insurance and the Defendant kept handing 
him pieces of paper that were in the vehicle. At one point Otto leaned into the car to suggest the 
Defendant check the center console. Otto testified that the Defendant "opened the center console 
a few inches, closed it, and said no ... .I think he was avoiding that area for whatever reason at 
that time." It appears as if the Defendant was unable to provide Otto with proof of insurance or 
. • 4 
reg1strat1on. 
At 1: 19 p.m. Otto requested that the Defendant get out of his vehicle. Otto testified that 
he requested the Defendant step out of the rental car for his safety, because "I felt that he wasn't 
being truthful with me ... I had him exit the vehicle just in case any weapons or the chance of him 
driving off, it kind of ruled that out." Again, the request to exit the vehicle was not for the 
purpose of investigating a DUI and there was no indication the Defendant was intoxicated or 
under the influence of drugs. Once the Defendant was out of the car and near the front hood of 
the patrol car, Otto requested5 that the Defendant empty his pockets. The Defendant showed a 
cell phone from his shirt pocket, a wallet from his back pants pocket, and a set of keys from his 
right pants pocket. 
4 Presumably Trooper Otto did not cite the Defendant for failure to provide his registration and proof of insurance 
because he immediately knew the vehicle was a rental car. Any failure to provide registration or proof of insurance 
seems irrelevant to his investigation. There was rental information in the vehicle which the police found at some 
point during the search of the vehicle. 




Trooper Otto then made contact with dispatch to try to locate a Spanish speaking officer, 
run a driver's check using the identification card, and also run an EPIC check.6 Trooper Otto 
testified that the Idaho State Police are told to not look up whether an individual has any prior 
failures to appear and therefore he did not check. In response to a Court question getting 
clarification on ISP discouraging their troopers from looking up prior violations, Trooper Otto 
additionally testified that "our administration doesn't like us looking up those types of violations 
or we can't look up speeding violations and infractions and things of that sort. They're okay 
with us checking for prior drug related charges but as far as any fail to purchase [the question 
was regarding failures to appear], they're kind of frowned upon, and for what reason I don't 
know." Trooper Otto also testified that there was no way to look up whether or not Defendant 
had any failures to appear. At about this time Otto noticed the ID card showed a Gooding, Idaho 
address. 7 Neither check returned any information on the Defendant and dispatch stated there 
were no Spanish speaking employees working at the time. As a result Otto went into the gas 
station to try to find a Spanish speaker to interpret for him. 
When Otto returned to the patrol car at 1 :26 p.m., he asked the Defendant how long he 
had the car to which the Defendant replied he went to see his mother. He follows up by asking if 
there are any drugs in the car, specifically including methamphetamine, to which the Defendant 
answered "no." Otto asks ifhe can check for himself. Before he received consent, a gas station 
employee, Hope Tappan, came outside to translate and ISP dispatch relayed information that 
their driver's check returned nothing. With Ms. Tappan's assistance Trooper Otto again explains 
the reason he was stopped and immediately asks for consent to search the vehicle. The 
6 El Paso Intelligence Center - according to Trooper Otto the EPIC checks will show different crimes reported 
throughout other agencies in the nation. 
7 Trooper Otto testified that he has seen Mexican Consular ID cards before and that he has seen Idaho addresses on 
these ID cards in the past. 
5 
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Defendant responded that he could search the car and that he was going to go buy a car in Twin. 
Trooper Otto inquires more into the car - who is going to pick it up when he buys another, how 
long he has had the car, and where he picked the car up? The Defendant answered that he picked 
the car up in Twin, he went to visit his brother, and he would have to call someone to pick the 
car up. Permission to search the car was granted via Ms. Tappan as the interpreter. 
Once Trooper Otto was done with Ms. Tappan at 1 :28 p.m., Trooper Otto immediately 
began searching the rental car. Otto went directly to the center console (which the Defendant 
had apparently avoided), and discovered a large amount of money (approximately $10,000 in a 
variety of denominations) in a shaving kit, at which point he promptly restrained the Defendant 
in handcuffs and requested additional detectives and police officers. Trooper Otto then 
explained to the Defendant that he was not under arrest but that he was in handcuffs for Otto's 
safety, and he told the Defendant that he was putting him in the patrol car while he went to get 
Ms. Tappan to interpret. 
Instead of going to get Ms. Tappan, Trooper Otto continued searching the shaving kit and 
vehicle and as backup units arrive he explained the situation to them. At 1 :34, Trooper Otto 
stated to the County Officer that he did not believe that Defendant was going to buy a car and 
acknowledges that it is not normal to detain somebody who is not under arrest. By 1 :36 there 
were 5 police officers on scene. At 1 :40 Trooper Otto requested a Spanish speaking officer 
because communication with the Defendant was admittedly an issue. At 1 :43 the officers 
discuss how they can search the vehicle, as it is unlikely the consent is still valid with the 
Defendant detained. It is suggested that the Defendant could be arrested for "failure to purchase" 
and the officers could subsequently do an inventory on the car. At this time there is no 
discussion of factors leading the officers to believe the Defendant would not appear in court or 
6 
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justifying an arrest for that charge. At 1 :47, Trooper Otto requested that dispatch notify Hertz of 
the situation to verify that it was okay to seize and search the car. 8 At 1 :49, after the Troopers 
found the rental agreement, an officer stated that the car was rented at Magic Valley Regional 
Airport and Trooper Otto testified that the name Bill Walker was on the rental agreement. 
At 1 :53 Trooper Anderson, who speaks Spanish, arrived and they explained the situation 
to him while another officer investigated a "follow car." Trooper Otto tells Trooper Anderson at 
1 :55 that the cash is "bundled not how people get cash ... it's bundled like a drug dealer" and 
made the conclusion that the cash is not "legit" despite knowing very little about the Defendant 
at this point due to the language barrier, specifically where he works or how he makes money. 
Trooper Otto and Trooper DeBie then give Trooper Anderson numerous questions to ask the 
Defendant. At 1 :56 Trooper Otto states that if Defendant says it's not his money, waives 
ownership of the money, and signs a waiver then "this can be done." Trooper DeBie confirmed 
that if he signs the waiver that says it's not his money they will "cut him loose" and Trooper Otto 
agreed.9 
At 2:00 Trooper Anderson Mirandized the Defendant and began asking him questions. 
At 2: 11 Trooper Anderson relayed to Trooper Otto that the Defendant had a social security 
8 Although this is not relevant to the Motion to Suppress, it is not at all clear why the rental car agency would be 
able to give lawful consent to search or seize the vehicle. A renter of a car, like the renter of a hotel room or house, 
has exclusive possession of the property during the time it is rented. In this case Bill Walker might have (though not 
likely) some authority to consent to search or seizure of the vehicle. The rental agency, by all appearances, had 
none. This Court's view is that the rental car agency had little or no authority to consent to anything- the car was 
not reported stolen, the Defendant stated Bill had lent him the car, the police had no basis to seize it, and any breach 
of the rental contract by Bill Walker would not appear to give Hertz authority to consent to a search or seizure of the 
car. See State v. Brauch, 133 Idaho 215, 219, 984 P.2d 703 , 707 (1999). Apparently, Defendant's position with 
respect to seizure of the vehicle was irrelevant to law enforcement. All of this ignores the fact the police had already 
been given consent to search the car and had already done so to some extent. 
9 The video has various audio channels that need to be selected on replay in order to hear this. It is important to note 
at this point that all the police have is cash and questions. These conversations and conclusions that this money is 
not "legit" have arisen before there is one iota of evidence that Defendant or Defendant's conduct (or the cash, for 
that matter-aside from how it is bundled) are connected in any fashion with drugs or illegal activity. 
7 
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number and received a $5000 tax return, that he had been saving money, and that he was 
involved in a savings scheme at his work called a "tanda."10 The Defendant also stated that he 
was not here legally. At 2: 13 Trooper Otto was fairly sure he was "going to take him in." At 
2: 15 Trooper Anderson told Trooper Otto that the Defendant said he lives in Gooding and was 
there to visit his mom that morning. He said that his friend cashed his tax return and that he and 
some co-workers from Big Sky Dairy in Twin Falls put money into a pot and draw numbers. 11 
Trooper Otto decided to seize the money at 2:22 p.m. because he did not believe the Defendant 
concerning how he got the money and stated that if it is his money "prove it." 
Trooper Anderson also testified (although it's unclear if this information was relayed to 
Trooper Otto during the stop) that the Defendant stated during the questioning that (1) the car 
was a rental and he borrowed it from a friend named Billy, (2) Billy lived in Twin Falls, (3) the 
Defendant had worked at Big Sky Dairy for 12 years as a laborer, and (4) the Defendant lived 
with his mom and daughter in Gooding. The Defendant did not know Billy's last name or 
address but stated he was going to buy a car from Billy. 
At 2:23 p.m. Trooper Otto took his drug dog out of the car for first time to walk around 
the vehicle. At 2:25 Trooper Otto stated that the dog's alert was really weak but he liked the 
' 0 Trooper Otto, at the mention of a tax return, fixated on this issue, disbelieving that the Defendant would receive a 
tax return because of his illegal status and ifhe did there should be paperwork. Trooper Otto did not testify that he 
knew anything about immigration law or tax law but he did not believe or does not believe that illegal immigrants 
pay taxes . This belief is an unfounded conclusion. This Court does not assume to know anything about immigration 
law and its relationship to tax law or tax requirements; however, the Court is unwilling to engage in any assumption 
or presumption that people illegally in the country do not pay taxes, or even that people with illegal income do not 
pay taxes. Additionally, if the Defendant received a tax return it would be incredibly improbable that he would 
carry his tax return with him. 
11 This required clarification by Trooper Otto because the officers initially thought it was a form of gambling. After 
clarification Trooper Anderson realized it was a community savings method and not gambling. The officers were in 
complete disbelief about the ''tanda" system and it is apparent they did not understand it. 
8 
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window and the front of the car. 12 About a minute later Trooper Otto stated that the dog alerted 
but didn't indicate. The alert was a change in behavior and pulling Trooper Otto towards a 
window. The police then speculate that the Defendant may have just dropped something off 
which explains the alert but no evidence of drugs - it is the "popcorn effect." The dog "walk 
around" cannot be seen because the camera is switched to the patrol car's inside camera. 
At 2:30 Trooper Otto placed the Defendant under arrest for Failure to Purchase a Driver's 
License. At 2:32 Otto searched the Defendant incident to arrest and found methamphetamine in 
Defendant's front pants pocket. After discovering the methamphetamine, Otto stated that he saw 
the bulge in his pocket from the very beginning - this bulge was not the subject of questions nor 
was knowledge of it divulged to any of the other officers after they arrived on scene. Trooper 
Otto stated that this discovery confirmed his suspected "popcorn effect" from the dog alert. 
ISSUES PRESENTED 
1) Was the initial stop of Defendant supported by reasonable and articulable suspicion or 
probable cause? 
2) Was the continuation of the detention supported by a reasonable articulable suspicion 
that the Defendant is, has been, or is about to be engaged in criminal activity? 
3) Did Trooper Otto have reasonable and probable grounds to believe Garcia-Rodriguez 
would disregard the promise to appear in court and therefore have authority to arrest Garcia-
Rodriguez for the misdemeanor traffic violation of Failure to Purchase a Driver's License? 
12 Trooper Otto testified that he did not say that the alert was weak. However this Court finds that he did after 
review of the video. The statement is clear and loud (unlike when other officers are speaking to Trooper Otto) and 
the voice is consistent with Trooper Otto's throughout the video. 
9 
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FINDINGS AND CONCLUSIONS 
Initial Stop of Defendant. 
A traffic stop is a seizure and, therefore, must be based on reasonable, articulable 
suspicion that the vehicle is being driven in violation of the traffic laws or that the vehicle or an 
occupant has been or is about to engage in criminal activity. State v. Roe, 140 Idaho 176, 90 
P.3d 926 (Idaho App. 2004). "The reasonableness of the suspicion must be evaluated upon the 
totality of the circumstances at the time of the stop. This reasonable suspicion standard requires 
less than probable cause, but more than speculation or instinct on the part of an officer." State v. 
Naccarato, 126 Idaho at 12, 878 P.2d at 186. The "whole picture" must yield a particularized 
and objective basis for suspecting that the individual being stopped is or has been engaged in 
wrongdoing. United States v. Cortez, 449 U.S. 411, 417-18, 101 S.Ct. 690, 694-95 (1981) 
Suspicion will not be found to be justified if the conduct observed by the officer fell "within the 
broad range of what can be described as normal driving behavior." State v. Atkinson, 128 Idaho 
559, 561, 916 P.2d 1284, 1286 (Ct. App. 1996) citing State v. Emory, 119 Idaho at 664, 809 P.2d 
at 525. In pertinent part, Idaho Code 49-808 states: 
Turning Movements and Required Signals. 
(1) No person shall turn a vehicle onto a highway or move a vehicle right or 
left upon a highway or merge onto or exit from a highway unless and until 
the movement can be made with reasonable safety nor without giving an 
appropriate signal. 
(2) A signal of intention to turn or move right or left when required shall be 
given continuously to warn other traffic. On controlled-access highways 
and before turning from a parked position, the signal shall be given 
continuously for not less than five (5) seconds and, in all other instances, 




Another appropriate statute for justifying the stop based on crossing the fog line might be 
LC. §49-630 which provides in pertinent part: 13 
(1) Upon all highways of sufficient width a vehicle shall be driven upon the 
right half of the roadway except as follows: 
(a) When overtaking and passing another vehicle proceeding in the same 
direction under the rules governing such movement; 
(b) When an obstruction exists making it necessary to drive to the left of 
the center of the highway. Any person doing so shall yield the right-of-
way to all vehicles traveling in the proper direction upon the unobstructed 
portion of the highway within a distance as to constitute an immediate 
hazard; 
(c) Upon a highway divided into three (3) marked lanes for traffic under 
the applicable rules; or 
( d) Upon a highway restricted to one-way traffic. 
Just recently, and after this Court had issued and filed its original decision in this 
case, the Idaho Court of Appeals issued a decision in State of Idaho v. Neal, 2014 
Opinion No. 86 filed October 15, 2014. 14 The Idaho Court of Appeals concluded, after 
examining the language ofI.C. §49-637(1), that the statute was ambiguous, and that 
"driving on the lane marking the edge of a traffic lane violates I.C.49-637(1) absent 
circumstances that would make it impracticable to stay within the lanes." Curiously, in 
arriving at their conclusion that Idaho's statute was ambiguous, the Idaho Court of 
Appeals never mentioned or examined the second half of the sentence in I.C. §49-637(1) 
which defines what is lawful. The only portion of the statute the Idaho Court of Appeals 
13 Similar cases such as State v. Tague, 676 N. W.2d 197, 203 (Iowa 2004) cite to an identical Iowa statute as J.C. 
§49-630 as a basis for a stop for crossing the fog line. The Iowa court addressed as well other sections of the Iowa 
statute that are identical to provisions of LC. §49-637, which is the statute forming the basis for the Neal decision by 
the Idaho Court of Appeals. 
14 This case has not yet become "final." Therefore, in this Court's view, the prior decision of this Court is an 
interlocutory order subject to review and revision until it does become final. 
11 
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examined in coming to the conclusion that I.C. §49- 637(1) is ambiguous is: "A vehicle 
shall be driven as nearly as practicable entirely within a single lane ... " Other courts have 
considered the remainder of the sentence. See, for example, State v. Tague 676 N.W.2d 
197, 203 (Iowa 2004) cited below. 15 Idaho Code §49-63 7( 1) provides: 
49-637. Driving on highways laned for traffic. - Whenever any highway has been 
divided into two (2) or more clearly marked lanes for traffic the following, in addition to 
all else shall apply: 
(1) A vehicle shall be driven as nearly as practicable entirely within a single lane 
and shall not be moved from that lane until the driver has first ascertained that 
the movement can be made with safety .... 
Regardless of the implications of drivers touching or crossing fog lines under 
other circumstances, it is clear that the holding of the Idaho Court of Appeal in Neal has 
no application to the facts of this case. Idaho Code §49-637(1), (and the Court of 
15 This citation to State v. Tague was included in this Court's original decision, so it has been included here as well 
for purposes of discussion. Although it is not this Court's place to question the wisdom of opinions of the Idaho 
Court of Appeals, it will be difficult for courts below to put this new Neal decision into practice; this decision raises 
many questions for the courts, and this court. The Court of Appeals determined that "driving on the lane marking the 
edge of a traffic lane violates I.C.49-637(1) absent circumstances that would make it impracticable to stay within the 
lanes." First, who gets to make the determination whether it is "impracticable to stay within the lanes?" The police? 
The courts, on a case by case basis? Does a driver have to return from another state and have a trial to explain why 
they wished to change a lane, and whether it was "impracticable" to stay where they were? And ultimately, are each 
of these cases going to the appellate courts to determine as a matter of law what is "impracticable" and what is not? 
Second, the Court of Appeals rejected Neal's contention that "as nearly as practicable" creates a safe harbor 
"permitting a person to occasionally leave his lane, without any apparent need, because doing so falls within the 
wide spectrum of normal driving behavior." Third, what is the legal distinction between touching a fog line or center 
lane dividing line and crossing over it? Does this decision mean drivers may not change lanes ever, or touch or cross 
fog lines at any time, unless they have a demonstrable (to someone else) reason-an "apparent need" for doing so? 
What about drivers who cross center lane dividing lines in an attempt to pass? Can they be stopped as well and face 
court arguments over whether they should have been able to pass another vehicle on a two-lane highway, (or even 
look to pass) and/or and whether that movement from their lane was "impracticable" or "without any apparent 
need?" Aren't drivers entitled under the statute to look to see if they can pass (and touch or cross the center line in 
doing so) as long as they do so safely? And what about drivers who cross those lanes, such as a fog line, in order to 
pull over? Do the police get to determine what is "practicable" or "impracticable" about that lane change, (or 
touching or crossing over that fog line) and if they do not know why the driver changed lanes, the driver is guilty of 
an infraction, or at least can be stopped? And if a driver does have a "need," that is not apparent to the police, such 
as the need to pull over and vomit, or respond to an emergency cell phone call, do they have to come to court and 
establish that as a defense? Who judges "apparent need" or "impracticability," and what point in time is critical? Is it 
when the event occurs, or later in court? If the need to move from the lane is not "apparent" at the time to a third 
party does that end the discussion? 
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Appeals' decision in Neal), only apply to highways divided into two (2) or more clearly 
marked lanes for traffic. The Defendant here was on a freeway off-ramp when he was 
approached by Trooper Otto. Obviously, the legislative intent in these situations is not to 
criminalize driving outside of a fog lane in situations where the motorist is not or will not 
be changing lanes. 
a. Probable Cause 
Otto explained to the Defendant, once he had been pulled over, that the stop was for 
crossing the fog line. As stated in State v. Tague: 
The plain language of the statute requires that the driver of a vehicle must drive 
his or her vehicle as much as possible in a single lane, and that the driver cannot 
move from that lane to the shoulder or to another lane until the operator of the 
vehicle has ascertained whether he or she can move the vehicle safely. The dual 
purpose of the statute is to promote the integrity of the lane markings on the 
highway and to ensure the safe movement of vehicles on laned roadways. A 
violation does not occur unless the driver changes lanes before the driver 
ascertains that he or she could make such movement with safety. This 
interpretation is consistent with interpretations of identical statutes by courts that 
have considered the issue under similar facts as we have in the present case. See 
United States v. Freeman, 209 F.3d 464, 466-67 (6th Cir.2000) (holding the mere 
passage of defendants vehicle across the line separating the emergency lane of a 
highway from the right lane of travel did not constitute probable cause that 
defendant violated the unsafe lane change provision of Tennessee law); United 
States v. Gregory, 79 F.3d 973 , 978 (10th Cir.1996) (holding an isolated incident 
of a vehicle crossing into emergency lane of roadway did not constitute probable 
cause that defendant violated the unsafe lane change provision of Utah law); State 
v. Lafferty, 291 Mont. 157,967 P.2d 363,366 (1998) (holding crossing of the 
edge line twice and driving on the edge line once did not constitute probable 
cause that defendant violated the unsafe lane change provision of Montana law); 
Rowe v. State, 363 Md. 424, 769 A.2d 879, 889 (2001) (holding a driver's 
momentary crossing of edge line of roadway and later touching of that line did not 
constitute probable cause that defendant violated the unsafe lane change provision 
of Maryland law); Crooks v. State, 710 So.2d 1041, 1042-43 
(Fla.Dist.Ct.App.1998) (holding three occasions of drifting over the right edge 
line did not constitute probable cause that defendant violated the unsafe lane 
change provision of Florida law). (bold and underline emphasis added) 
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State v. Tague, 676 N.W.2d 197,203 (Iowa 2004). Compare State v. Anderson, 134 Idaho 552, 
553, 6 P.3d 408, 409 (Ct. App. 2000) (where the driver in snowy conditions was well over the 
fog line, drove there for some time, entered and exited a right tum lane without turning, and the 
officer stopped him recognizing that the defendant was approaching a bridge and concerned "that 
ifhe kept driving--or traveling on the right that, you know, he might hit something, run off the 
road.") In this case there was limited traffic on the one lane off-ramp, the Defendant was not 
driving in an erratic manner, violating speed restrictions, or weaving his vehicle from side to 
side. Instead he briefly crossed the fog line with only his right tires on a long right hand curve. 
Moreover, the portion of the road the Defendant was driving on was "restricted to one-way 
traffic," and the State failed to even argue that the Defendant was in violation of LC. §§ 49-630 
or 49-63 7. As a result, the State failed to prove by a preponderance of the evidence any 
objective basis that the Defendant's single incident of crossing the fog line, or failure to maintain 
his lane, under these circumstances, gave the police probable cause to stop the Defendant for a 
traffic violation under any section of the Idaho Code. The Court concludes that I.C. §49-637(1) 
and the Neal decision of the Court of Appeals do not apply to this situation, and Defendant 
committed no law violation in crossing the fog line when and where he did. 
Turning to the alleged violation of LC. § 49-808 argued by the State, this Court again 
finds that the Defendant's signaling, or failure to signal for five seconds, did not give the police 
probable cause to stop the Defendant under the circumstances. As stated above, this Court finds 
that a single incident of crossing the fog line is not a violation of I.C. §§ 49-630 or 49-637 and 
therefore that the Defendant maintained his lane. As a result, the Defendant was neither moving 
his vehicle right or left upon a highway, nor merging or exiting from the highway off-ramp and 
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no signal was required. 16 Nowhere in I.C. § 49-808 does it prohibit a driver from changing their 
mind as to the direction they will turn, or merge, after they have initiated a signal, as long as they 
can do it with reasonable safety. The Court concludes that Trooper Otto did not have probable 
cause to stop the Defendant for improper signaling or for crossing the fog line. 
b. Reasonable and Articulable Suspicion 
The State claims that the circumstances of the Defendant's driving, altogether, gave 
Trooper Otto reasonable and articulable suspicion to stop the Defendant, specifically that 
Defendant's driving suggested he was intoxicated or he was having vehicle issues. The totality 
of the circumstances that may provide reasonable and articulable suspicion for the stop in this 
case are limited to (1) briefly crossing the fog line, (2) the initial signal right, and (3) the 
immediate subsequent signal left. There was nothing about his second left turn signal as he 
approached Lincoln and his turn onto Lincoln that was out of the norm, or illegal. 17 
Here, the Defendant was arguably stopped for a violation of LC. §§ 49-808, 49-630 or 
49-63 7 concerning crossing the fog line and turn signals. Either the Defendant violated one or 
more of these statutes or he did not. If he did violate a statute, Trooper Otto would have had 
probable cause for the stop and the stop would be justified, and Defendant could be cited (and 
presumably convicted) for a violation. On the other hand, if what was observed failed to rise to 
the level of an actual offense, there is no "reasonable and articulable suspicion" to believe 
Defendant committed an offense that requires or justifies further detention, and there is nothing 
16 Defendant was already on the off-ramp when Trooper Otto pulled up behind him. 
17 It appears from the recording and the timing and order of Trooper Otto's statements in the recording that it was 
the second left tum signal (at precisely 1: 14:42 in Defendants Exhibit A) that inclined Trooper Otto to stop the 
Defendant. To elaborate Trooper Otto stated "I thought we were pulling over there for a minute," before continuing 
on to describe his erratic signaling. Subsequently he stated "And there is the left signal again." The second left tum 
signal was not out of the ordinary (at the intersection the Defendant had to tum either right or left or re-enter the 
Interstate) was on for at least 20 seconds, and should have been expected by an officer concerned with enforcing 
proper lane changes, turns, and signaling. 
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to investigate or inquire about, unless the circumstances indicate some other criminal activity 
may be afoot. 18 In that case, a detention would fall under Terry v. Ohio and related subsequent 
authority (see below). The Court concludes that the observed driving, overall, did not constitute a 
driving offense, or provide reasonable and articulable suspicion justifying a stop, unless it 
yielded reasonable and articulable suspicion that Defendant was engaged in or about to engage in 
other criminal activity. 
The State argues that Trooper Otto had a reasonable and articulable suspicion to believe 
that the Defendant was either driving under the influence or was having car issues. There are 
numerous cases in Idaho in which crossing the fog line has been one consideration within the 
reasonable and articulable totality of circumstances that justify a stop of the driver to investigate 
driving under the influence. See State v. Slater, 136 Idaho 293, 32 P.3d 685, 688 (2001) (finding 
reasonable and articulable suspicion after Slater crossed the fog line in addition to erratically 
fluctuating his speed 10 - 35 miles per hour under the posted speed limit for several miles and 
the officer was aware the Defendant was out of custody pending appeal for a drug offense); State 
v. Anderson, 134 Idaho 552, 553, 6 P.3d 408, 409 (2000) (finding reasonable and articulable 
suspicion when after midnight on a lightly snowy night, Anderson continuously drove with his 
right tires outside the fog line, the car went through a "right turn only" lane without turning and 
proceeded into a slow vehicle turnout area and was approaching a bridge within 1 mile, leading 
the officer to believe that Anderson was a hazard. Moreover, in Slater and Anderson, the 
Officers actually investigated whether or not the Defendant was driving under the influence. 
18 Stated another way, the video demonstrates a citeable, convictable violation of a statute or it does not. If it does 
not, the State cannot predicate a stop based on an argument that more evidence was needed or justified, more 
investigation was needed or justified, or that a conversation with the driver would be of any further use . 
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In this case there are limited circumstances that Trooper Otto relied on to support his 
reasonable and articulable suspicion that the Defendant was, or was about to be engaged in 
wrongdoing, specifically that the Defendant was driving under the influence. In fact there is 
only about a 4 second period (over a limited distance) during which the Defendant crosses the 
fog line and simultaneously signals right and then left. On the other hand, the Defendant was 
driving at 1: 15 in the afternoon, at a safe speed, relatively straight (no weaving or an abrupt jerk 
back into the painted lines), within a safe distance of the truck in front of him, and there were no 
obstacles on the right side of the roadway putting himself or others in danger. Moreover, without 
activating his overhead lights, Otto followed the Defendant for another minute and a half without 
any indication that the Defendant was driving under the influence or was having vehicle issues. 
Most notably, Officer Otto did not conduct any investigation whatsoever (not even a single 
question in an hour and a half) into either area of his purported concerns which the State alleges 
gave him reasonable and articulable suspicion to stop the Defendant. 19 
In reviewing the totality of the circumstances objectively, this Court believes that any 
vehicle could briefly cross the fog line (and many do). Talking on cell phones, looking at maps, 
or adjusting the radio or air conditioner could lead a driver to momentarily cross over the fog line 
without giving rise to a reasonable suspicion of intoxication. "If failure to follow a perfect 
vector down the highway or keeping one's eyes on the road [was] sufficient [reason] to suspect a 
person of driving while impaired, a substantial portion of the public would be subject each day to 
an invasion of [its] privacy." United States v. Lyons, 7 F.3d 973 , 976 (101h Cir. 1993). 
19 Although any investigation into intoxicated driving would have occurred after the stop, and therefore is irrelevant 
to Otto's reasonable and articulable suspicion prior to stopping the Defendant, this Court does not accept that Otto 
had reasonable suspicion that the Defendant was driving under the influence but failed to investigate, at all, his 
concern. Not only would an investigation into whether the Defendant was drunk driving be consistent with his duty 
to investigate and enforce the criminal laws of Idaho but failure to do so, had the Defendant not been arrested for 
driving without a license, would have put other drivers in danger had the Defendant actually been intoxicated. 
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Additionally the simultaneous and conflicting turn signals, as the Defendant approached an 
intersection, were within the bounds of normal driving behavior that can be also be explained, 
for example by simply changing one's mind. Neither of these separately or together for such a 
brief period would necessarily give rise to a reasonable suspicion of intoxication, and neither 
suggested a vehicle malfunction of any sort, much less one that required law enforcement 
attention. 
This Court concludes that Trooper Otto did not have sufficient grounds to stop the 
Defendant's vehicle. An objective review of the totality of the circumstances requires this Court 
to find that the stop was unreasonable under the Fourth Amendment's prohibition against 
unreasonable searches and seizures. As a result all evidence flowing from the stop is 
inadmissible, and subject to the Motion to Suppress. 
Continuation of the Detention. 
Lawfulness of the Detention 
A traffic stop constitutes a seizure of the motorist and is therefore subject to Fourth 
Amendment strictures, but because it is limited in scope and duration, it is analogous to an 
investigative detention and is analyzed under the principles set forth in Terry. Delaware v. 
Prouse, 440 U.S. 648, 653, 99 S.Ct. 1391 , 1395, 59 L.Ed.2d 660, 667 (1979). Officers are 
allowed to detain and question occupants of a vehicle, beyond the purpose of the stop, if there is 
a reasonable articulable suspicion that the occupant is, has been, or is about to be engaged in 
criminal activity. State v. Ferreira, 133 Idaho 474, 483 , 988 P.2d 700, 709 (Ct. App. 1999). An 
investigative detention must be temporary and last no longer than is necessary to effectuate the 
purpose of the stop. Florida v. Royer, 460 U.S. 491 , 500 (1983); State v. Grantham, 146 Idaho 
490, 198 P.3d 128, 134 (Ct.App.2008); Aguirre, 141 Idaho at 563, 112 P.3d at 851. There is no 
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rigid time limit for determining when a detention has lasted longer than necessary; rather, a court 
must consider the scope of the detention and the law enforcement purposes to be served, as well 
as the duration of the stop. United States v. Sharpe, 470 U.S. 675, 685-86 (1985); Grantham, 
146 Idaho at--, 198 P .3d at 134. Where a person is detained, the scope of detention must be 
carefully tailored to its underlying justification. Royer, 460 U.S. at 500; Aguirre, 141 Idaho at 
563, 112 P.3d at 851; State v. Parkinson, 135 Idaho 357,361 , 17 P.3d 301,305 (Ct.App.2000). 
The analysis is whether the police conduct was more intrusive or of longer duration than 
reasonably necessary to effectuate the investigative detention otherwise authorized by Terry. 
State v. Parkinson, 135 Idaho 357, 362, 17 P.3d 301 , 306 (Ct. App. 2000). 
A seizure of a driver that is justified solely by the interest in issuing a warning ticket "can 
become unlawful if it is prolonged beyond the time reasonably required to complete that 
mission." Illinois v. Caballes, 543 U.S. 405, 125 S.Ct. 834, 160 L.Ed.2d 842 (2005). "General 
questioning on topics unrelated to the purpose of the stop is permissible so long as it does not 
expand the duration of the stop." State v. Stewart, 145 Idaho 641,647, 181 P.3d 1249, 1255 (Ct. 
App. 2008). 
The Defendant was arguably stopped for crossing the fog line and failure to maintain a 
lane. Trooper Otto briefly explained the purpose of the stop and then abandoned it almost 
immediately. The State argues that the circumstances that appeared from the beginning, 
including that the Defendant appeared nervous, was driving a rental car to which he could not 
find the registration and proof of insurance, and avoided the center console, justified a continued 
detention in order to investigate further. They do not. People are often nervous when stopped by 
the police (the Defendant did not appear nervous at all on the video), rental cars are presumably 
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registered and insured (and their absence appeared to draw no attention from the officer), and it 
is perfectly legitimate to "avoid an area" (the center console). 20 
The State further argues that Trooper Otto observed a bulge in the Defendant's pocket 
when Defendant exited the vehicle and that Defendant did not have a driver's license as 
additional issues for investigation. First, the Court dismisses the notion that Trooper Otto saw a 
suspicious bulge in the Defendant's pocket - there is no evidence other than Trooper Otto's 
testimony to support this suspicion and Trooper Otto explained the circumstances, as he believed 
them, numerous times to other officers as they arrived. If he had noticed this bulge, he surely 
would have mentioned it at some point prior to the actual discovery of the methamphetamine 
during the lengthy drug investigation. He also would have inquired about it or asked the 
Defendant what else was in his pocket when he asked the Defendant, early on, to empty his 
pockets.21 Second, the Defendant either had a driver's license or he did not. This issue required 
no further investigation or detention. 22 Prior to requesting consent to search the vehicle, Trooper 
Otto had all the information necessary to "complete his mission" and issue a citation. At that 
point, there was no reasonable articulable suspicion that the occupant was, had been, or was 
20 There is nothing illegitimate about this that can justify a continued detention, or that gives rise to suspicion of 
wrongdoing, even if the Defendant directly refused to open the console, or told Trooper Otto he could not look 
inside the console, or even if he consented to a search of the whole car except for the console. Otherwise, every 
refusal would constitute grounds for search or continued detention. The law is exactly opposite. This conduct infers 
nothing more than the ability to remain silent or refuse consent to search. If nothing else, this activity may well have 
been in response to Trooper Otto leaning in the Defendant's window and pointing at the console. The Defendant 
might have taken exception to Trooper Otto's "snooping." This position is similar to the officer's testimony that he 
felt Defendant was attempting to avoid law enforcement. Unless or until a person is directed to stop, or is seized by 
law enforcement, there is nothing illegitimate or even necessarily suspicious about "avoiding law enforcement," in 
and of itself, that gives rise to or justifies further law enforcement intervention. And in that vein, the Court takes 
exception to the suggestion that one might infer that a vehicle is "attempting to avoid law enforcement" from normal 
driving conduct, unless, perhaps, the officer is following the other vehicle. Even then, such conduct, in and of itself, 
gives rise to no grounds for detention. 
2 1 This is another questionable tactic. Most people would not likely view such a "request," if that's what it was, as 
something they would be permitted to refuse, any more than an officer asking someone to step out of their car. 
Asking one to "empty their pockets" goes beyond a pat-down for weapons, and may well constitute an unreasonable 
search of its own. And even if the Defendant refused to empty his pockets, it is likely the best the officer could do, 
still , is a pat-down. The officer cannot create his own justifications for a search. 
22 If any investigation was required or necessary, it was into the question of whether the Defendant would or would 
not appear in court. 
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about to be engaged in other criminal activity. At this point, shortly after 1 :26 p.m., with the 
state police vehicle parked behind him, and Trooper Otto in possession of his driver's license, 
the Defendant had been seized and the seizure was continuing. Trooper Otto abandoned any 
inquiry into whether Defendant would appear in court in response to a summons. Quite frankly, 
such an inquiry never commenced. Any answers Defendant gave suggesting he was local, and 
had local ties, were simply disbelieved. At 1 :26 there was no vague and conflicting information 
and Trooper Otto had not discovered the $11,000. All of this apparently suspicious information 
and evidence was discovered after the Defendant had been unreasonably detained. 
Consent to Search/Continued Detention. 
In its original decision, the Court evaluated whether the Defendant's verbal consent to 
search his vehicle was voluntary. Upon further review, the Court determines the Defendant never 
raised a challenge to whether his consent to search was voluntary. The Court has, therefore, 
deleted any references concerning the voluntariness of the search contained in its prior opinion 
from this opinion, and concludes that the search of Defendant's vehicle was voluntary. The court 
still considers, however, the reasonableness of the detention up to the point when Trooper Otto 
requested consent to search. As noted, the analysis is whether the police conduct was more 
intrusive or of longer duration than reasonably necessary to effectuate the investigative detention 
otherwise authorized by Terry. State v. Parkinson, 135 Idaho 357,362, 17 P.3d 301, 306 (Ct. 
App. 2000). The Court concludes it was. 
When Trooper Otto requested consent to search the vehicle at 1 :26 p.m., the patrol car 
lights remained on, and Defendant had not been informed of any right to leave or to refuse 
consent. By then, the Defendant had been seized since the time the officer pulled up behind him; 
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using Ms. Tappan as an interpreter, the Defendant had been asked to exit the vehicle,23 he had 
been asked to empty his pockets, where he was going, and whether he had any drugs in the car. 
All of this was unrelated to the purposes of the stop. Any continuation of the detention was 
unreasonable and therefore unlawful. The most important circumstance in this analysis is that 
from the very start of the stop the Defendant was not free to leave. The Defendant stopped his 
car in a parking space facing the gas station convenient store and Trooper Otto pulled up directly 
behind the Defendant. The Defendant could not leave at any time during the stop, at least by car, 
without Trooper Otto first moving his vehicle. Trooper Otto also continuously maintained 
possession of the Defendant's ID card. Given the totality of the circumstances the Defendant's 
continued detention was involuntary and unreasonable past 1 :26 p.m., and at the time the officer 
asked for consent to search the vehicle. 
Because Trooper Otto's only justification for stopping the Defendant was to issue, at 
best, a citation for some driving offense, and that objective, along with any additional citation for 
Failing to Purchase a Driver's License, could have reasonably been accomplished byl :26 p.m., 
any continued detention, without further evidence of wrongdoing or illegal activity (which there 
was none), unlawfully expanded the scope and purpose of the stop. Even if the stop could have 
been expanded past 1 :26 p.m., which would have been unreasonable given the information 
Trooper Otto had at that time, the consent to search the vehicle was very questionable, and 
certainly not related to the reason for the stop. It would have been one thing for the officer to 
hand the Defendant his license, inform him he was free to leave, tell him he would move his 
23 The practice ofrequesting a driver to step out of the vehicle during the execution ofa traffic stop is lawful, 
Pennsylvania v. Mimms, 434 U.S. 106, 111 n. 6, 98 S.Ct. 330, 333 n. 6, 54 L.Ed.2d 331, 33 7 n. 6 ( 1977); State v. 
Parkinson, 135 Idaho 357,363, 17 P.3d 301,307 (Ct.App.2000). However, this practice may add to the totality of 
the circumstances evidencing that consent to search was not essentially a free and unconstrained choice by its maker 
and therefore involuntary. 
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patrol car if Defendant chose to leave, and then ask for permission to search. 
24 
This is not what 
happened. The officer had total control of the Defendant, his vehicle, and his driver' s license, 
and had already been directing questions to him about purchasing a car and where he was 
headed. None of this had anything to do with whether Defendant would appear in court in 
response to a summons. Even simply asking the Defendant ifhe could search the car, under these 
circumstances, made the stop more intrusive and of longer duration than reasonably necessary to 
effectuate the investigative detention. 
In the event it is concluded elsewhere that the initial stop was justified, and the detention 
was justified to this point, the Court wishes to address the impact of finding cash as a basis for 
further detention. It is not hard to tell the law enforcement perspective of this development: cash, 
particularly cash bundled the way this cash was, equates to illegal activity. Once Trooper Otto 
found the cash in Defendant's vehicle, Defendant was immediately placed in handcuffs. Even to 
that point, after the cash was found, aside from the Defendant's immigration status, (whereby he 
is prohibited in Idaho from having a driver's license), Trooper Otto had no reason to suspect any 
criminal activity. However, the law enforcement response was to conclude that they could seize 
the cash, without any connection to any illegal activity, and only because they disbelieved the 
Defendant, and then leave it to the Defendant to prove that the source of the cash was legitimate. 
Or they considered letting Defendant go if he would disavow any interest in the cash. They then 
appeared to lose interest in the Defendant himself, and focused at some length on obtaining 
permission from the car rental agency to seize the vehicle, presumably to search it more 
thoroughly elsewhere. This raises substantial concerns, which the Court will address in a 
footnote, because it is not clear that this discussion is necessary to the Court's decision. Finding 
cash does, however, bear upon the lawfulness of Defendant's continued detention, and is 
24 This might have been difficult, given the language barrier between Trooper Otto and the Defendant. 
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implicated by the facts of the case, as well as by the State's arguments that the cash is evidence 
supporting Defendant's eventual arrest. Is it? 25 
25 How is "legal cash" or "legitimate cash" purportedly bundled? Would law enforcement react differently here if 
the cash was freshly minted $ I 00 bills wrapped in bank bundles? Doubtful. There is an undercurrent here that must 
be addressed. The unstated premise is that Defendant is an illegal immigrant without the ability or means to come up 
with this much cash legally. The fact Defendant is an illegal immigrant actually cuts both ways. How likely is it that 
an illegal immigrant will have a bank or checking account? Or be able to borrow from a bank? Or be able to satisfy 
Jaw enforcement of the legitimacy of any particular moderate size cash transaction? And what is he supposed to do 
ifhe plans to buy a $10,000 car? There are many, many legitimate people that travel the nation's interstate highways 
with cash. The Court has done it, travelling to Oregon to purchase a jet boat with a substantial amount of cash. 
Private sellers in those circumstances do not like to part with boats, or cars, or car titles, or jewelry, or anything of 
substantial value, in exchange for a check. Cash is legal tender. Period. It is only the war on drugs that has made any 
and all cash transactions subject to heightened suspicion. 
And law enforcement can argue this point in any conceivable direction. Consider the opposite of this case. 
Consider what happens if a new Porsche enters Idaho with a well-dressed driver and out of state plates. He gets 
stopped for speeding. The police walk the dog around the car. The dog signals the presence of drugs. The car is 
searched. A large amount of cash is found. Maybe, or maybe not, there is an ounce of marijuana in the car trunk. Do 
the police accept the driver's assertions he has come to Idaho on vacation, and likes to use cash? Or that he won it 
gambling in Las Vegas? Or that he has come to Idaho to buy a car, or a boat, or any other expensive item? Or that 
he has just sold one? Or that he doesn't like banks? Or it's none of law enforcement's business what he does with 
the cash? Or do they do the opposite and conclude that if he has a lot of cash he must be that much more involved in 
the drug trade, and seize the money? And let him prove it is "legal money?" ls that where we are? The police don't 
like your answers??? And therefore can seize your cash? One of the more common arguments when cash is found is 
that the suspect is coming from "a known drug distribution center, or city." Where would be a nice clean place to 
come from? Another is that the suspect is travelling along "a known drug route" or a "drug corridor." Please identify 
those routes that do not fall in this category. And if the dog alerts and something is found, the dog is right. And if the 
dog alerts and nothing is found (which happens more frequently than anyone cares to admit), it is because the 
suspect must have just conducted a sale. Either leads to confirmation that drugs are, or were, present, so the money 
must be tainted. Better still are those cases where the cash is presented to a drug dog, and the dog alerts on it, so the 
police seek to forfeit all of it. Are some of the bills tainted? Which ones? Is all the money subject to forfeiture 
because some of the cash, somewhere sometime, was exposed to the smell of illegal drugs? Or now, in Washington 
or Colorado, exposed to the smell of legal drugs? So if the Court, or anyone else, gets stopped in another state with 
cash, on the way to purchase something, and consents (or not) to search, and the cash winds up in police hands, do 
we get to (or have to) explain its presence to some third party? And have a lengthy trip or complex travel plans 
destroyed merely because cash has raised someone's suspicions?? Has the war on drugs turned us all into suspects? 
If legitimate people travelling the interstate with cash can have it seized, and are at peril of having to prove its 
legitimacy, we are presuming guilt rather than innocence. 
Then there is the matter of the proposed seizure of the rental car here. The police have already obtained 
permission to search the car from the Defendant, and they have done so. They have a drug dog that went around this 
car already and should have detected the presence of drugs. Yet, solely on the basis they have found cash they 
propose to obtain permission from a third party to seize this car and haul it off to search it further. Why? And 
return it when? And who gets the tow bill and storage fees? The obvious answer is that in the mind of law 
enforcement, cash is equal to illegal activity. And, if this case is any indication, they seek to follow up on their very 
thin suspicions at tremendous detriment to the travelling public. At the time the police seek to seize this car, there is 
no evidence it contains anything other than the discovered cash. The dog would not even do a full alert on the car. 
The Court is not even addressing the most troublesome part of this entire encounter-the discussion 
between officers to the effect that if Defendant would disclaim any interest in the money they would cut him loose. 
It is not clear anyone actually had any such discussion with Defendant. This, however, seems to be the kind of thing 
that was previously limited to encounters in third-world countries. Officers need to be very careful under these 
circumstances. See Idaho Code Section 18-2403(2)(e)(4). 
It is easy to look at this case and conclude, what's the problem?-the police caught a drug trafficker. That, 
ordinarily, would translate to good police work. That is not the problem. The problem in this case is each and every 
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Finding cash may be suspicious, and may often be connected with drugs or other illegal 
activity; however, standing alone, without some evidence that the cash is illegal, the Court 
cannot conclude that finding cash under these circumstances gave the police any sort of 
indication Defendant would not appear in court, or provided evidence tending to suggest 
Defendant should be arrested. Whether it justified any further detention of Defendant is 
irrelevant. It was Defendant's eventual arrest, not his continued detention after the finding of 
cash, that led to finding the illegal drugs. 
The Court concludes that any evidence obtained by unlawfully expanding the purpose 
and length of the detention shall be suppressed. The gravamen of this ruling is that even if there 
is a later determination in some other court that the stop of the Defendant was lawful, the State 
would still be prohibited from introducing into evidence during their case in chief the cash, or 
any statements made by defendant from the point after the Court determined the Defendant was 
unreasonably detained. 
Basis for the Arrest. 
Idaho Code § 49-1409 provides: "Whenever a person is halted by a peace officer for a 
misdemeanor traffic violation and is not taken before a magistrate as required or permitted by 
this title, the officer shall issue a citation as provided by section 19-3901 , Idaho Code, and by 
rule of the supreme court." In limited circumstances, a law enforcement officer has the authority 
to arrest for a traffic misdemeanor committed in his presence when he reasonably believes the 
traffic offender will not appear in court. Idaho Code 49-1407 in pertinent part states: 
When a peace officer has option to take person before a magistrate. -
aspect of this case before the police discovered the drugs. Ifwe can rationalize the result here, we have bigger 
problems than the amount of drugs possessed by the Defendant. 
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Whenever any person is halted by a peace officer for any misdemeanor violation 
of the provisions of this title and is not required to be taken before a magistrate, 
the person shall, in the discretion of the officer, either be given a traffic citation or 
be taken without unnecessary delay before the proper magistrate as specified in 
section 49-1411, Idaho Code, in the following cases: (1) When the person does 
not furnish satisfactory evidence of identity or when the officer has reasonable 
and probable grounds to believe the person will disregard a written promise to 
appear in court. 
The Defendant in this case was arrested for Failure to Purchase a Driver's License 
pursuant to I.C. § 49-301 , a misdemeanor. In the event the initial stop of this Defendant 
is somehow later determined to be valid, the rest ofthis case analysis could probably start 
and stop with an inquiry into this particular issue, as this appears to be the sole basis for 
Defendant's arrest. It was the arrest after all, not the Defendant's consent to search, not 
the cash, and not the police detention, that led directly to the drugs. These other issues 
affect the State's ability to use cash or statements of the Defendant during their case in 
chief, but this issue goes directly to the drugs in the Defendant's pocket. 
As an initial matter the State does not argue that the Defendant did not furnish 
satisfactory evidence of identity. There is no evidence that Defendant's identity card was 
forged or fraudulent, or that Defendant made any effort to conceal his true identity. The 
Court finds that the Defendant, by providing his Mexican Consular Identification Card, 
provided satisfactory evidence of identity. 
As a result the arrest must be based on Trooper Otto's reasonable and probable 
grounds to believe the Defendant would disregard a written promise to appear in Court. 
In this Court's view, the statute requires that Trooper Otto must have had an objective 
belief at the time of arrest, considering the totality of the circumstances, that the 
Defendant would fail to appear in court. Both parties recite the facts and holding in State 
v. Brown, 139 Idaho 707 (App. 2004) to support their case. In Brown the appeals court 
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ruled that Brown's arrest for driving without a license was justified because Brown said 
he lived in Caldwell but his ID card listed his address in Twin Falls, Brown produced 
registration for a different vehicle, the license plates were fictitious, neither matching the 
vehicle nor being registered to Brown, and Brown claimed to have recently purchased the 
vehicle but could provide no bill of sale. Given the totality of the circumstances in 
Brown the Court found that Brown was making an effort to conceal his true place of 
residence or to avoid being identified or located through his use of an unregistered 
vehicle and the officer could reasonably conclude that Brown was a reasonable risk not to 
appear in court. 
Where the circumstances in Brown led the officer to believe that Brown was 
attempting to conceal his place ofresidence and/or identity, an important distinction in 
this case is that Trooper Otto subjectively believed that the Defendant was concealing 
information about his whereabouts, his associates, and the reasons the Defendant had the 
rental car and the bundled money. The State argues that the Defendant's lack of 
knowledge about the renter of the car, inability to locate any documents for the vehicle, 
his reluctance to check the center console, his possession of $11 ,000 bundled in a 
suspicious manner, and imperfect explanations about the car, his whereabouts and the 
money led Trooper Otto to reasonably believe the Defendant would not appear in Court. 
The State overlooks that (1) the Defendant knew that Bill rented the car, (2) Trooper 
Otto knew the vehicle was a rental immediately; therefore the Defendant might not have 
been expected to know where the registration and proof of insurance were located (if they 
were even in the car) and, presumably, the car was registered and insured, (3) the 
Defendant is not required to check certain areas of the car simply because an officer asks, 
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( 4) cash is legal tender; possession of cash, by itself and bundled in any way, is not 
illegal, (it may be suspicious, but it is not illegal) and $11 ,000 is consistent with the 
Defendant's stated objective of buying a car, and (5) Trooper Otto's belief that the 
Defendant was concealing information due to subjectively insufficient or confusing 
explanations was mere speculation on his part. It is illogical to believe that illegal 
immigrants, since they don't have a driver's license, don't buy cars or drive. There was 
no evidence presented that illegal residents of Idaho fail to appear in court at any greater 
rate than United States citizens. It is not unbelievable that the Defendant may have 
visited both his mother and brother while in Gooding that morning. It is not uncommon 
for people not on a rental car agreement to drive a rental car. It is rational to believe that 
anyone with a large amount of cash, drug dealer or not, would bundle it with a bundling 
device such as a rubber band in consistent denominations, $1000, $10,000, $20,000 etc. 
Defendant explained as best he could where he got the money. Additionally it was 
established during testimony and is evident from the video that the Defendant and 
Trooper Otto had a language barrier and any answers given directly to Trooper Otto may 
have been lost in translation or non-responsive to the question asked. Finally, the State's 
position that Trooper Otto's suspicions supported the result here ignores a fairly 
substantial amount of information that Trooper Anderson obtained from the Defendant 
during the course of his questions, including information that the Defendant lived in the 
area with his mother and daughter, and that he had worked at the Big Sky Dairy for 12 
years. The State does not get to pretend that information does not exist. 
There has been no argument that even if the Defendant lied about all the 
suspicious circumstances surrounding the money ( and even if it was the product of a drug 
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deal as speculated by the State), how these facts would make the Defendant less likely to 
appear in Court for a charge wholly unrelated to the bundled money or speculated 
presence of drugs (of which there was no evidence until after the arrest). Importantly, 
during the questioning, the Defendant stated that he had numerous contacts in the area. 
Trooper Otto did not have any reason to disbelieve the majority of the Defendant's 
statements regarding his local contacts, specifically that the Defendant lived in Gooding 
(consistent with the address on his ID), where he also had family, had worked at Big Sky 
Dairy, in the Twin Falls area for 12 years, and he was forthcoming about his illegal 
status. Additionally, after finding the rental receipt the officers knew that the car had been 
rented locally at the Magic Valley Regional Airport the night before, not in California. 
Trooper Otto testified that he "believed that he [the Defendant] was lying to me." 
There was no testimony that the officers tried to confirm or disprove any of the 
Defendants statements. They did not investigate whether the Defendant had failed to 
appear in court for other, prior violations, or his work history. This does not constitute 
reasonable and probable grounds to arrest for a misdemeanor driving violation. If 
subjective belief alone were the test, the protections of LC. § 49-1407 would evaporate. 
Mere disbelief by the officers about some of the Defendant's statements and explanations 
unrelated to his identity is not enough to give the officers and Trooper Otto reasonable 
and probable grounds to believe the Defendant would fail to appear at court. This is 
inconsistent with Brown where the officers had objective evidence, not merely subjective 
disbelief of the Defendant. 
What is also of concern is that Trooper Otto testified that he, and the ISP troopers 
in general, are instructed to ignore, or tum a blind eye, to the dispositive issue in this case 
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- whether or not the Defendant would show up in court in response to a summons. 
Specifically Trooper Otto testified that the Idaho State Police administration does not like 
its troopers looking up violations such as speeding infractions, failure to purchase a 
driver's license, or failures to appear and that that there is no way for them to look up 
whether a driver has a had a failure to appear. This Court takes judicial notice that the 
Idaho Supreme Court spends a significant amount of time and money keeping an internet 
database (1ST ARS) of all Idaho trial court cases, including minor driving violations and 
failures to appear in court, which is available to the public and officers literally anywhere 
there is an internet connection. It is beyond perplexing that any law enforcement agency 
in Idaho would instruct their employees to ignore such a well maintained and informative 
resource, particularly when a less than 5 minute check could mean the difference between 
arresting someone who has never failed to appear, and writing a citation to someone who 
has previously appeared in court. Here the police intentionally turned a blind eye to 
information on the most pressing issue they had to determine-whether the Defendant was 
likely to appear. They apparently disregarded the most informative and easily accessible 
base of information on this point. If that is the practice of the Idaho State Police, it needs 
to be re-examined. A lack of information, and particularly a police practice that 
specifically avoids discovery of the most relevant information available, most certainly 
cannot be used to justify an arrest where the statute allowing an arrest requires the police 
have some indication a person would not appear. 
This Court finds that Trooper Otto did not have reasonable and probable grounds to 
believe that the Defendant would not appear in court, and the arrest was not in conformance with 
LC. Section 49-1407. Trooper Otto's belief in the truth or falsity of the Defendant's statements 
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was entirely subjective. The Defendant has numerous local contacts, the officers had no 
evidence or information that the Defendant had failed to appear in court in the past, and any 
suspicious circumstances were insufficiently investigated or failed to produce further evidence of 
wrongdoing. As a result all evidence flowing from the arrest is inadmissible. 
CONCLUSIONS 
1) The initial stop of the Defendant was not supported by probable cause. 
2) Crossing over a fog line on a one lane freeway off-ramp is not in and of itself a law 
violation, and the Defendant committed no other violation supporting a stop. 
3) The Defendant was immediately "seized" as soon as his vehicle stopped moving, and 
this seizure never evolved into a situation where Defendant was free to leave at any time. 
4) There was insufficient evidence to support any continued detention of Defendant, after 
he was stopped, on the basis that he might have been under the influence of drugs or alcohol. 
5) Although there was consent to search, the consent came after Defendant had been 
unreasonably detained. 
6) Requesting or directing a driver to "empty your pockets" for no apparent reason is 
more likely a search than a request that a motorist is permitted to refuse, and is more intrusive 
than a pat down for weapons. 
7) The continued detention of the Defendant after the stop was not supported by 
reasonable and articulable suspicion of wrongdoing. 
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8) Defendant's possession of cash here, without more, did not support continued 
detention, or a seizure of the car Defendant was driving, especially where the continued 
detention was based on the officer's disbelief of a plausible explanation for the cash. Nor did 
discovery of the cash here provide support for Defendant's arrest. 
9) Possession of cash, without more, is not the equivalent of illegal activity, nor are the 
police capable of determining, at least in this case, how legitimate cash is bundled, as opposed to 
how illegitimate cash is bundled. 
10) Third parties who lack current possessory interest or control of a car should not be 
sought out for permission to search or seize a motor vehicle, while the driver's wishes are 
ignored. 
11) The following is not a conclusion of law. It is this Court's suggestion regarding 
public policy where drug dogs are concerned, and what evidence courts in general should be 
willing to accept. It appears as a society that we have, by and large, made a public policy 
determination that it will be left up to canines to point out to the rest of us which vehicles are 
subject to search and, if necessary, seizure. However, the dog here "alerted but did not indicate". 
If dogs are going to determine the course of significant legal events, the least the courts should 
do is require of them some definitive activity. If a dog detects illegal drugs they should give an 
absolute positive indication that any untrained observer can verify. The dog either detects drugs 
or it does not. Courts need to know whether the dog is right or wrong. There is no room, in this 
Court's view, for characterizations of the dog's signal as "alerted, but didn't indicate." What is 
that? A dog handler should not be permitted to testify that he alone can divine the dog's "alert", 
or that the dog "changes his behavior" when he detects drugs; therefore he as the handler is the 
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only one capable of determining when drugs have been detected. Similar to an "alert without an 
indication", someone is seeking to take this process somewhere it should not be permitted to go. 
Courts should not accept unnecessary and useless "explanations" as to what the dog is doing or 
did--explanations that are subject to interpretation and that can be "maneuvered" as necessary. 
Unless there is some incredibly simple explanation the Court is unaware of, if the dog is being 
asked to decide whether a search is warranted, the dog should be required to make a clear and 
unequivocal indication. This process is unscientific enough as it is without permitting additional 
vagaries and variables. 
12) The burden is on law enforcement to provide "reasonable and probable grounds" to 
believe a misdemeanor traffic offender will not appear in court. It is insufficient for law 
enforcement to simply "disbelieve" information presented by an offender in order to justify an 
arrest under Idaho Code 49-1407. 
13) Law enforcement may not intentionally ignore sources of information (such as 
IST ARS) which would provide meaningful and timely information about whether a particular 
traffic offender may or may not appear in response to a summons, and effect an arrest as a result. 
14) Defendant's Motion to Suppress is granted. Any and all evidence obtained by law 
enforcement from Defendant in this case is ordered SUPPRESSED. 
IT IS SO ORDERED. 
DATED this 2!f.._ day of October, 2014. 
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I.C.R. RULE 49{b) 
NOTICE OF ORDER 
I, Deputy Clerk for the County of Jerome, do hereby certify that on the } 1 day of~ 
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) Jerome Co. Case No. 
) CR-2014-1637 
) 
) Supreme Ct No. 
) 
) NOTICE OF APPEAL 
) 
) ______________ ) 
TO: VICTOR GARCIA-R.ODRIGUEZ, THE ABOVE-NAMED 
RESPONDENT, BRIAN M. TANNER, ATTORNEY AT LAW, 137 GOODING 
STREET WEST, lWIN FALLS, IDAHO 83301, AND THE CLERK OF THE 
ABOVE-ENTITLED COURT: 
NOTICE IS HEREBY GIVEN THAT: 
1. The above-named appellant, State of Idaho, appeals against the 
above-named respondent to the Idaho Supreme Court from the REVISED 
DECISION ON MOTION TO SUPPRESS, entered In the above-entitled action on 
NOTICE OF APPEAL - 1 
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the 27th day of October, 2014, and the DECISION ON THE MOTION TO 
SUPPRESS, entered on the 1st day of October, 2014, the Honorable Robert J. 
Elgee presiding. 
2. The state has a right to appeal to the Idaho Supreme Court, and 
the judgments or orders described in paragraph 1 above are appealable orders 
under and pursuant to Rule 11 (c)(7), I.AR. 
3. Preliminary statement of the issue on appeal: Whether the district 
court erred by suppressing evidence found as a result of a traffic stop culminating 
in an arrest and a search incident to arrest. 
4. To undersigned's knowledge, no part of the record has been 
sealed. 
5. The appellant requests the preparation of the following portions of 
the reporter's transcript: 
(a) Hearing on the motion to suppress held June 13, 2014 (Sue 
Israel, reporter, estimated number of pages unknown); 
(b) Hearing on the motion to suppress held August 8, 2014 (Sue 
Israel, reporter, estimated number of pages unknown) 
6. Appellant requests the normal clerk's record pursuant to Rule 28, 
I.AR. 
7. I certify: 
(a) That a copy of this notice of appeal is being served on each 
reporter of whom a transcript has been requested as named below at the 
address set out below: 
NOTICE OF APPEAL - 2 
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SUE ISRAEL 
Court Reporter 
TTY GEN - CRIM DIV 
Jerome County Courthouse 
233 W Main St 
Jerome, Idaho 83338 
NO. 508 . 4 
(b) That arrangements have been made with the Jerome County 
Prosecuting Attorney who will be responsible for paying for the reporter's 
transcript; 
(c) That the appellant is exempt from paying the estimated fee 
for the preparation of the record because the State of Idaho is the appellant 
(Idaho Code§ 31-3212); 
(d) That there is no appellate filing fee since this is an appeal in 
a criminal case (I.A.R. 23(a)(8)); 
(e) That service is being made upon all parties required to be 
served pursuant to Rule 20, I.A.R. 
DATED this 1oth day of November, 2014. 
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PAUL R. KROEGER 
Jerome County Prosecutor's Office 
233 West Main 
Jerome, Idaho 83338 
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Attorney at Law 
137 Gooding Street West 
Twin Falls, Idaho 83301 
SUE ISRAEL 
Court Reporter 
Jerome County Courthouse 
233WMain St 
Jerome, Idaho 83338 
HAND DELIVERY 
MR. STEPHEN W. KENYON 
CLERK OF THE COURTS 
P.O. Box 83720 
Boise, Idaho 83720-0101 
KKJ/pm 
'- ... .. ,,. ' - 11;;; 
· " '"' '~01 Cc(l"/ d,e foregoir _ cc .. .1 ·.,!! t , -=~ .... ;o,tne ongrnal on tile in th~ ab9vv 1, .. ,~...,. M _ ~ •• 
r '• I 
NOTICE OF APPEAL - 4 
213 of 242
1 ov-;..s -2 014 TUE 02: 51 PM 
BRIAN M. TANNER 
Attorney at Law 
TA NN ER LAW OF FI CE 
401 Gooding Street N., Suite 107 
Twin Falls, ID. 83301 
Telephone: (208) 735-5158 
Facsimile: (208) 734-23 83 
Idaho State Bar #7450 
FAX No. 12 8 342383 
DIS TRICT COURT 
FIFTH JUDI CL~L DIST 
JEROME COU NTY AHO 
ZD1~ NOU 18 Pfl 2 37 
v7vliche1Ie eme,son 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF 
IDAHO, IN AND FOR THE COUNTY OF j-Bf.z.01'-'\.~ 





Case No. CR 14-1637 
MOTION TO APPOINT IDAHO STA TE 
APPELLATE PUBLIC DEFENDER. 
COMES NOW, the Defendant, by and through counsel of record, and does hereby 
respectfully request the Court for an Order appointing the Idaho State Appellate Public 
Defender's Office to handle appeal. 
The Defendant and his family are wiabk: to pay the costs associated with appeal. The 
Defendant has been incarcerated since April 10, 2013. 
(--
Respectfully Submitted This (.!) day ofNovember, 2014. 
p, 002/0 5 
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• 
CERTIFICATE OF DELIVERY 
I undersigned, certify that on the /~day of f\/t;vtlrJOl,( , 2014, I caused 
a true and correct copy of the foregoing MOTION TO APPOINT IDAHO STATE 
APPELLATE PUBLIC DEFENDER to the following person(s): 
John L. Horgan 
Address: 233 W. Main Street 
Jerome, ID 83338 
FAX: (208) 644-2639 
()~ 
(4"faxed 
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BRIAN M. TANNER 
Attorney at Law 
TA NN ER AW OF FIC E 
401 Gooding StreetN., Suite 107 
Twin Falls, ID. 83301 
Telephone: (208) 735-5158 
Facsimile: (208) 734-2383 
Idaho State Bar #7450 
FAX No, 12087342383 
IN THE DISTR1CT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF 
IDAHO, IN AND FOR THE COUNTY OF ~E~M~ 





Case No. CR 14-1637 
MOTION TO REDUCE BOND 
CO:MES NOW, the Defendant, by and through counsel of record, and does hereby 
respectfully request that bond be reduced in the above mentioned case. 
Bond io this case is cunently set at $20,000. The Defendant requests a bond reduction 
because he will be incarcerated pending outcome of appeal, which is expected to be a lengthy 
process. 
The Defendant's parents both live in Gooding, Idaho. Their current address is 2210 
California Street, No. 4 in Gooding, Idaho 83330. The Defendant's daughter also lives in 
Gooding Idaho and is attending Gooding High School. The Defendant's parents are legal 
. residents in the United States. His daughter has been granted deferred action for childhood 
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arrivals. She is active in school and plays for the high school soccer team. Other family 
members also live in the Magic Valley. 
The Defendant has been employed at Big Sky Dairy in Gooding, Idaho since 2003. It is 
anticipated that a job will be available to him pending his release. See attachment A confirming 
employment. 
The Defendant's parents are exceptionally poor. Payments to this office have not been 
made. The Defendant's parents make cheese on their own and have a very small business which 
provides merely enough for subsistence. 
Given the Defendant's lengthy contacts to this area and the fact that he is required to wait 
in jail, pending appeal, it is respectfully requested that the Defendant's bond be reduced so that 
he can be released. 
A hearing is requested on this motion. It is anticipated that the Defendant's parents, 
daughter and/or family members will be in attendance. 
\'-
Respectfully Submitted This [ 'h day of November> 2014. 
~ BrianM.T 
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/fat'~«1r11, !mrnQ 
P.O. BOX 407 .JEROME, ID 88888 
TEL, 208'934-9072 F~: !.l08{934-9066 
· · September 26, 2014 
To whom it may concern, 
FAX No, 120873 42383 
K 
Victor Garcia worked for Gooding Heifer Ranch from 7/1/2003 tlu-ough 4/ 11/2014. I had the 
pleasure of working with him and being his manager. During his employment at Gooding Heifer 
Ranch, Vii;:tor was one of our main employees. He was a nice, quiet person who never 
complained and did h,is work as requested. I would definitely rehire him, as he was a great 
i:-oworkcr. 
Sincerely, 
([);~,~ ~ ;!5>Ez_. 
David Carabez 
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K 
PO Box 407, Jerome ID 83888 
TEL: 208/984-9072 FAX: 208/984,-9066 
September 26, 2014 
To whom it may concern: 
Victor Garcia worked for Gooding Heifer Ranch from 7/1/03 through 4/11/14. If you have any 
questions or need more infonnation on this employee, please contact me at the number listed 
above. 
s· ely, 
( n;f (cW 
'- Lynze Tofte 
Payroll/ Accounts payable clerk 
Big Sky Dairy 
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I P'orQlgn provinc"1!ilate/coumy I Fo161gn p0atal cede a box below w!N not ohlngt yoix tax or 
rllfund. n You D Spo~" 
1 O Single 4 D Head of household (with qualifying person~ (See lnstl'UC!lone.) 
2 [8) Married filing jointly (even if only one had income) If the qualifying parson Is a child but not your dependent, 
3 D Married flling separately. Enter spouse's SSN above and enter this child's name here. ,... ~~~----
full name here. ~ . 5 D Quallfylng widow(er) with dependent child (:iee instrucdonsJ 
.6a 181 Yourself, If someone can claim you as a dependent, do not check } Baxu. 
checked on 
box 6a. &a and 6b 2 
b l&l Spouse ND, of ohlldr•n 
C Dependents: 
(2) Dependent's social (3) Dependent's 
(4) ,/ If child undw 
security number relallonshlp to you 
1111e 11 quallfylng for 
(1) First name 
child tax credit (sat 
Last name insWclionsJ 
Garcia Martinez Daughter IX] 
Garcia-Martinet Son (gJ 
RODRIGUEZ-PATINO Niece 
RODP.IGOSMATINO Nephew 
d Total number of exemptions claimed. 
7 Wages, salaries, tips, etc. Attach Form(s) W-2.. 
8a Taxable Interest. Attach Schedule B if required. 
b Tax~exempt Interest. Do not include on line Ba. 
9a Ordinar. dividends. Attach Schedule B if required. 
b Qualified ivldemds (see instructions). 
10 Capital gain distributions (see instructions). 
11a l~A 11b 
distributions. 
12a Pensions and 










13 Unemployment compensation and Alaska Permanent Fund dividends. 
14a Social seourlty · 14b Taxable amount 











15 Add lines 7 through 14b (far right column). This is yol..lrtotal income. IJJ,,, 15 
16 Educator expenses (see instructions). 16 
17 IRA deduction (see instructions). 17 
18 Student loan Interest deduction (see Instructions). 18 
19 . Tuition and fees. Attach Form 8917. 19 
20 Add lines 16 through 19. These are your total adjustment&, 20 
21 Subtract line 20 from lirie 15. This ls your adjusted gross Income. ,... 21 
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• fived with 
you 
• did notflv• 
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Form io40A(2013) Page2 
30,662. Tax, credits, 22 Enter the amount from line 21 (ad usted ross income). 
and 23a 9 .. hec { You were born beforoJanuary 2, 1949, Blind }Total boxes 
payments II ousa was born before January 2, 1949, 0 Blind checked ~ 23a 
b If you are married filing separately and yout spouse Itemizes 
standerd deductions, check here 
t,~uctlon . 24 · Enter our standard deduction. 
.... 23b D 
• PeC>i:>le wt\O 
check any 
bo>eonline 
23a or 23b or 




























and fllJ In 
43b, 43c, 








25 Subtract line 24 from line 22. If line 24 Is more than line 22, entat ·0-. 
26 Exemptions. Multiply $3,900 by the number on line 6d. 




This is our taxable income, ~ 27 
28 ax, including any a temative minimum tax (see instructions). 
29 Credit for child and dependent care expenses. Attach 
Form 2441. 
30 Credit for the elderly or the disabled. Attach 
Schedule R. 
31 Education credits from Form 8863, line 19. 
. 32 Retirementsavings coRtributions credit. Attach 
Form 6880. 
33 Child tax credit. Attach Schedule 8812, If required. 






35 Subtract line 34 from tlne 28. It line 34 is mot1:1 than line 28, enter ~0-. This is 
your total tax. 




2013 estimated tax payments and amount applied 
from 2012 return. 
Earned income credit EiC . 






39 Additional child tax credit. Attach Schedule 8812. 39 4,000. 










If line 41 is more than line 35, subtract line 35 from line 41. 
This is the amount ou overpaid. 
Amount of line 42 you want refunded to you. If Form 888B is attached, check here .... 
~~~tb~~ c Type: 12$1 Checking O Savings 
~~~obue~ I I I I I I I 
Amount of line 42 you want applied to your 
2014 estimated tax. 44 
45 . -Amount .. you owe,-Subtraat 1ine 4~ from line 35. For details on how to pay, · 
42 
43a 
see instructions. JJ>. 45 











Do you w11n1 to allow another pert10n to discuss thl11 return with tha IRS (e1:1e Instructions)? t&J Yes. Complete the following. D No 
Di*l9nee's Pho11e Personal ldenlffioatlon 
name ._ Marco Soto no. ,.. (208) 536-6744 n11111bet(l'JN) · ,. ] 012 j l j 2 I 7 I 
Under pen;i.1!11111 of perjv,y, I dc:ol;ire that l have Q&Mllnsd thia return and acoompan~ng 1eh1duhR and statemontll, 1111d to th~ beet c,f n,y kncw11dge 
and b11U1f, they are 1HJe. corrl!Ct, and aceurat.ly 11st all amounts ~nd sourcrara oflncorr,e I rooe1V11d during the tax y611r. Oi:,claretion of preparer (other 
than the taxpaya~ Is based on ail Information of which the preparer hes any knowt1dg11. 
Your slg1111ture Oe\e Your occupat1011 Daytime t>honB numbar 
JOot ""'"'' ~ See Instructions. Fa:(mer 
Keep a copy . spoU&s's signature, If a )olrrt retum, both must &iQh. Dete Spou~e·s ocoup1bon If the IRS •onl )'DU an ldllntlly Plot1c\ion 
for yovr records. PIN,111\larll 
Horne herelseelnatJ I I I I I I 
Paid Printl'IYPO Prci>~'• nema I P.rraPil'el'°I Signature I Date Check ... D if PllN 
preparer Marco Soto Marco Soto s,lf..mployad
Firm's name,. LA OFICI NA DEL aISP.I\NO Flrm'aEIN,. use only Furn 'a addreaa .,.. 12 O IDAHO ST WENDELL I D 83355 Phone no. (
REl/01/17/14 PRO Form 1040A (2013) 
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oeoor1men1 or the Yreuut)I 
lnl$1n&I R_....IIUI SIINlco (99) 
Name(&) ehown on return 
Child Tax Credit 
.,. Attaah to Form 1040, Form 1040A, or Form 1040NR, 
.,. lhfotmatlon about Sch.out• 8812 and Its separatt!l lr15truotlons Is at 
www.ll'S.gavlsaheduls8812. 
V Garcia-Rodriguez & $ -Martinez-Rios 
Filers Who Have Certain Child De endent s) with an TIN Individual Tax 
0MB No. 154~·0074 
~(Q)13 
AU'aehm1nt 
sequence No. 4 7 
our social Hcurlty number 
a er Id r 
Complete this part only for each depende1\t who has an ITIN :,.nd for whom you are claiming thi.- child tax C("edit. 
lf your dependent does not qualify for the credit, you cannot include that dependent in the calculation of this credit, 
An5wer the following questions for ench dependent listed 011 Fonn 1040, Jinc 6c; Form 1040A. linc 6c; or Form 1040Nll, line 7c, who has an ITIN 
(Individual Ta1tpayer ldentii'lcation Number) and that yt1u illdicatcd qu1J.1ificd for the child tax credit by checking column (4) fo,· that dcpenden\. 
A For the first dependent identified with an I.TIN and lisle.cl as a qualifyin& child for the child tax credit, did this child ineet the sub,tantial 
presence test? See separate instruclions. 
Kl Yes O No 
B For the wccond dependent identified with an mN and list\~d ~s a qualifyinai child for the child tn,: creclit, did thi~ child mec1 the substantinl 
presence test? Sec separate instructions. 
gJ Yes 0No 
C Por the third dependent identified with an lTIN and liste<l (1s a qu.1lifying child for the child t:Dt credit, did this child meet the substantial 
presence test~ See sepat"ate i11stn1c1ions. 
0No 
D For the fourth dcpend~~nt identified with un T'l'rN an(l Jiw.d ns a qualifying child for the child 1ax cre<lit, did thi8 child meet the substantinl 
presence lfst? Set: separate instructions. 
0No 
Note. If you have more than four dependents identified With an lTrN nod liRt,~d a~ a q\1alifying child for the child tnl< credit, see 1he instnictions 
and check here . . . . , • . . . . . . . . , . . . . , . . . . . . . . . .... 0 
1:.@lll Additional Child Ta:x Credil Filers 
1 104011.lcrs: Enter the amount ·froru line 6 of your Child Troe Credit Worksheel (SC~ tbe 
Instructions for Form I 040, line 51 ). 
1040Afflers: Eate, the umount from line 6 of your Child Tax Qedit Worksheet (6cc: the 
Instructions for Fonn J 040A, linc 33). 
1040NR Wers: Enter the ntnoun1 from Jioe 6 of your Child Tn,c Credit Worksheet (see the 
In&tructions for Fonn J040NR, line 48). 
If you used Pub. 972, enter the amount from line 8 of the Child Tu Credit Work6hcct io the pnl:>lication. 
2 Enter the amount from Form l 040, line 51; l'orm l 040A, line 3); or Form l 040NR, line 48 
3 Subtract line 2 from line J. Ifzero, stop; you cannot take this credit . 
4a Earned income: (see s~ar:ltc inscruction.s) . . . . . 
b Nontnxable combat pD.y (&<.'C separate: 
s 
6 
in&tructions) . . . . . . . . 4b 
Is the amount on line 4a more than $3,000'? ~---------
0 No. Leave line 5 bloolc 11nd enter -0- on line 6. 
~ Yes. S1.tbtract $3,000 froltl the amount on tine 411. Enter ch.e. rC6ult 
Multiply the 11mount on line 5 by l 5% (.15) and enter \he resull . , 
Next. Do you hnve three or more gu~lifying children? 
30,662. 
27,662. 
D No. If line 6 is zero, stop; you cannot tllke this cmlit. Otherwise, &kip Pnrt 1ll and enter the amaller of 
line ;;I or line: 6 on line 13. 
I!{! Yt8. If line: 6 i5 egun1 to or more th.an line 3, skip Prut m and enter the :uuo1,1nt from line 3 on line 13. 




. FOf l>;ip .. rwark flea\lotion Act Notloe, see your tax mum instruetlonc;. BM RiiV01/17/14P,..O Schedule 8812 (Form 1040A or 1040) 201:3 
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Schedule 8812 (Ferm 1t140A ot 1040) 201~ 
Certain Filers Who Have Three or More Qual Ing Children 
7 Withheld $OCi11\ &ecurity, Medio:irc. and Addilicinal Medicare taxes from 
Fonn(s) W-2, boxes 4 and 6. lf married tiling jointly, include your spouse's 
amounts with yours. If your employer wichhdd or you pai<l Adclilional 
Page2 
Medicare Tax or tier I RRTA taxes, see separate instructiot\S . . . . . 1--7----1 ........ ------
8 1040 filers: Enter the tolD.1 of tho amounts from Fotm I 040, lines 
')..7 and 57, ·ptus 11,ny til.X~$ that you idcntiffod.'w;ing Cllde 
"UT" a11d en1ert11.\ on line 60. 
1040A filers: Enter -0-. i-..:8:......J. ______ _ 
l040NR filers: Enter the total of the amo1mlS from Form 1040NR, 
line& 27 and 55, plus any taxes that yo\\ identified using 
code "UT" and entered on line 59. 
9 Add lines 7 and 8 . . 
10 1040 filers: Enter the total of the amounts from :Form J 040. lines 
64a and 69. 
1040A fllets: Enter the total of the aino11nt from Fort11 1040A, line 
38a, plus uny excess soci11! security and tier I RRTA 
tn:itu wi(hhold thac you c,nter~d to the left of line 41. 
(see sepa.ratc lnstrucdons). 
1040NR filCt"s: Enter the mnount fron1 Fonn I 040NR, line 65. 
11 Subtract Jine IO from line 9. If zen:i or less. entel' -0-
12 Enter the large~ ofline 6 or line l l . . . . . 
Next, enter the snrnller of line 3 or line: 12 011 line 13. 
Additional Child Tax Credit 
13 This js your additional child tax credit 
9 
10 
Fl.EV 01117/14 PRC 
11 
13 4,000. 
Cuter lh iJ (IINOHIII rm 
Frmu 1040, li11c ti,i. 
1040A fvll11 IOJUA, /i11~.lll. '". [ 
"""""··· " " f'v r1u /(l~i}N/1, ilflC 6J. . 
1040NR .... . .. .. . , .. . ........ . .......... : 
Sch1dule 8812 (Ferm 1040A or 1040) 2013 
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CERTIFICATE OF DELIVERY 
I undersigned, certify that on the~ of ~ i9RLY:2014, I caused 
a true and correct copy of the foregoing MOTION TO REDUCE BOND to the following 
person(s): 
J oho L. Horgan 
Address: 233 W. Main Street 
Jerome, ID 83338 
FAX: (208) 644~2639 
( ) Ml1lled 
Waxed 
( ) Hand Delivered 




NOV- 8-2014 TUE 02 :51 pij 
BRJAN M. TANNER 
Attorney at Law 
TAN ER AW OFF ICE 
401 Gooding Street N ., Suite 107 
Twin Falls, ID. 83301 
Telephone: (208) 73S-S1S8 
Facsimile: (208) 734-2383 
Idaho State Bar #7450 
1sl~c~oc v~~7342383 
FIFTH JUDICIAL DI ST 
J ER M E C II 1. ·• . - . ' H 0 
2D~ NOU '21 AP1 10 51 
.--. • 11,. F ,, ri 
·~~EF;f11lR----
EP Y LERK 
IN THE DISTRICT COURT OF TIIE FIFTH JUDICIAL DISTIUCT OF TIIE STATE OF 
IDAHO, IN AND FOR THE COUNTY OF JEROME 





Case No. CR 14-1637 
ORDER APPOINTING TIIE IDAHO STATE 
APPELLATE PUBLIC DEFENDER. 
THE COURT, having considered the Defendant's Motion for Appointment of the Idaho 
State Public Defander and having established that tho Defendant has been incarcerated since 
April 10, 2014 and finding good cause therein, IT IS THE ORDER OF THE COURT, that the 
Idaho Appellate Public Defenders Office be appointed to handle the appeal in this case. 
. 004/ 5 
226 of 242
CERTIFICATE OF SERVICE 
I hereby certify that on the 21st day of November, 2014, I have filed the original and caused to be served 
a true and correct copy of the above and foregoing document: Order Appointing the Idaho State 
Appellate Public Defender to each of the persons listed below: 
Idaho Supreme Court 
Clerk of the Court 
P.O. Box 83720 
Boise, ID 83720-0101 
(emailed) 
Idaho Attorney General' s Office 
Statehouse, Room 210 
P.O. Box 83720 
Boise, ID 83720-0010 
(emailed) 
State Appellate Public Defender 
3050 North Lake Harbor Lane, Suite 100 
Boise, ID 83703 
(emailed) 
Brian M. Tanner 
Attorney at Law 
401 Gooding Street N., Suite 107 
Twin Falls, ID 83301 
(emailed) 
ShellJJQ.Yu~lJ / 
Jerome County Clerk's Office 
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DEC-01 -201 4 MON 05:20 PM A NER AW OF FICE FAX No, 12 87342383 
DISTRICT COURT 
FIFTH JUDiCIAL DIST 
JER O"'E COUNTY. 1Df,n0 
p, 002 
BRIAN M. TANNER 
Attorney at Law 
401 Gooding Street North, Suite 107 
Twin Falls, ID 83301 
Telephone: (208) 735-5158 
201Y DEC 1 PPl 9 sm 
J\1,ick11e€mwon-
~ 
FAX: (208) 734-2383 
BY -::....--~~~~~ 
DEPUTY CLERK 
Idaho State Bar #7450 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF JEROME 
STATE OF IDAHO, 
Plaintiff, 
V, 
VICTOR SAMUEL GARCIA· 
RODRIGUEZ 
Defe11dant, 











Case No. CR. 2014-1637 
NOTICE OF HEARING 
YOU WILL PLEASE take notice that the Defendant will bring on for bearing his 
MOTION TO REDUCE BOND before The Honorable Judge Elgee, at the Jerome County 
Courthouse, Jerome, Idaho, at the hour of2:00 p.m. on the 12th day of December, 2014, or as 
soon thereafter as counsel can be heard. 
Dated this l ~-r-day of December, 2014. TANNER LAW, PLLC 
~ 
1 j NOTICE OF HEARING 
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Legal Assistant 
CERTIFICATE OF MAILING 
I do hereby certify that a full, true and correct copy of the foregoing NOTICE OF 
HEARING was served to: 
Jerome County Prosecutor's Office 
John L. Horgan 
233 W. Main Street 
Jerome, ID 83338 
Phone: (208) 644-2630 Ext. 2637 
FAX: (208) 644-2639 
Jerome County Courthouse 
233 West Main Street 
Jerome, Idaho 83338 
Phone: (208) 644-2600 
FAX: (208) 644-2609 






21 NOTICE OF HEARING 
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" 
D~ -05 -2 014 FR I 04:05 PM 
BRIAN M. TANNER 
Attorney at Law 
TA NN ER AW OF FICE 
401 Gooding St. N, Suite 107 
Twin Falls, ID. 83301 
Telephone: (208) 735-5158 
Fascimile: (208) 734 - 23 83 
Idaho State Bar #7450 
FAX No. 1208]3423 83 
DISTRICT COURT 
FIFTH JUO:C IAL DIST 
JER OlolE COUNTY. IO HO 
201Y DEC 6 .PrJ 3 YS 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF 
IDAHO, IN AND FOR THE COUNTY OF JEROME 
STATE OF IDAHO 
Plaintiff, 
V. 
VICTOR SAMUEL GARCIA RODRIGUEZ 
Defendant. 
; 
Case No. CR. '14-1637 
MOTION TO TRANSPORT 
COMES NOW, the above named Defendant, VICTOR SAMUEL GARCIA 
RODRJOUEZ, by and through his attorney of record, Brian M. Tanner, and hereby requests this 
Court for an Order to Transport the above-mentioned defendant from the Blaine County Jail to 
the Jerome County Jail on or before December 12, 2014 at 2:00 so that he may appear for his 
bond reduction and request to appoint appellate public defender hearings in Jerome County. 
, ... 
DA TED this _5_· __ day of Decembc::r, 2014 
MOTION TO TRANSPORT 
. 002/ 05 
230 of 242
DfC-05 -20 14 FRI 04: 05 PM TANN ER LAW OFF ICE FAX No. 120873 42383 
CERTIFICATE OF DELIVERY 
~ ·t-v-- ,/)/1 "/I,_,... /rv,,r-
I undersigned, certify that on the Q day of ~{«, 2014, I caused 
a true and correct copy of the foregoing MOTION TO TRANSPORT to the following 
person(s): 
John L. Horgan 
Address; 233 W. Main Street 
Jerome, ID 83338 
FAX: (208) 644-2639 
()~· 
(\..y("axed 
( ) Hand Delivered 
p, 003/0 05 
~oe 
Cyndy Raygoza, . 
Legal Assistant · 
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~D EC-08 -2014 MON 08:47 AM 
BRIAN M. TANNER 
Attorney at Law 
401 Gooding St. N . 
Twin Falls, ID. 83301 
Telephone: (208) 73 5-5158 
Fascimile: (208) 734 - 2383 
Idaho State Bar #7450 
,ER U.W OFFlCE 
DISTR ICT COURT 
fiFTH JUDiClt.L DIST 
.JE RrJ ~· E COU 'HY. I DM-10 
201~ OEC 9 RP1 10 51 
: M·~an - cti- , v=W~ 
BY -,____::___~-:-::~~ 
DE PUTY CLER K 
IN THE DISTRJCT COURT OF THE FIFTH JUDICIAL DISTRJCT OF THE ST A TE OF 
IDAHO, IN AND FOR THE COUNTY OF JEROME 
STATE OF IDAHO 
Plaintiff, 
v. 
VICTOR SAMUEL GARCIA RODRIGUEZ, 
Defendant . 
Case No. CR. 14- J 637 
ORDER TO TRANSPORT 
IT IS HEREBY ORDERED, that the above-mentioned Defendant be u·a.nsported from the 
Blaine County Jail to the Jerome County jail on or before December 12, 201 4 at 2 :00 p.m. so that 
he may appear for his hearings on that date and time. The Defendant v.ill then be transported 
back to the Blaine County Jail at the conclusion of his hearing, if not released on his own 
recognizanc,e. 
Dated this _!_ day of December, 201 4 
ORDER TO TRANSPORT 





.. OEC-0 8-2014 MON 08: 47 AM ER LAl'i OFFi: E 
BRIAN M. TANNER 
Atto:rney at Law 
401 Gooding Street North, Suite 107 
Twin Falls, ID. 83301 
Telephone: (208) 735-5158 
Facsimile: (208) 734-2383 
Idaho State Bar #7450 
CERTIFICATE OF MAILING 
I do hereby certify that a full, true and correct copy of the foregoing ORDER TO 
TRANSPORT was mailed to: 
Brian M. Tarmer 
401 Gooding Street North, Suite l 07 
Twin Falls, ID 83301 
Fax:(208)734-2383 
John L. Horgan 
Address: 233 W. Main Street 
Jerome, ID 83338 
FAX: (208) 644-2639 
DATED this ~ day of ~ , 2014. 
~ ed 
( ) U.S. Mail 
( ) Certified Mail 
( ) Hand Delivered 
( ) Faxed 
( ) U.S. Mail 
( ) Certified Mail 
~ d Delivered 
Deputy Clerk 
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****************************************************************** ******************************* * · P. 01 * 
t TRANSACTION REPORT * 
* DEC-09-2014 TUE 11:52 AM * 
* *  FOR: JEROME CO JUDICIAL ANNEX 208 644 2609  
* * 
* * * SEND * 
* * DATE START RECEIVER TX TIME PAGES TYPE NOTE M# DP 
* * * DEC-09 11: 51 AM 97342383 23" 2 FAX TX OK 088 * 
* * * *  TOTAL : 23S PAGES: 2  
* * **************************************************************************************************** 
- - ----- --
DEMB-2014 MON 08·4] AM 
BRIAN M. TANNER 
Attorney at Law 
401 Gooding St. N. 
---- - -
TANNE R WI OfF iCt 
Twin Falls, ID. S330 l 
Telephone: (208) 735·5158 
Faseimik: (208) 734 · 2383 
Idaho Stite Bar #7450 
OIS1RICT COURT 
f lFTH JVDiCI/.L 01ST 
J f. F. 0 ','f·. ~OU:iTY. l~,\!\ O 
BY------::~-
DE l'UTY CLE!\~ 
IN THE DISTRICT COURT OF TI-iE FIFTH JUDICIAL DISTRICT OF THE STA.TE OF 
IDAHO, IN AND FOR THE COUNTY OF JEROME 
STATE OF IDAHO 
Plaintiff, 
v. 
VICTOR SAMUEL GARCIA RODRIGUEZ, 
Defendant. 
CIISCNo.CR.14-1637 
ORDER TO TRANSPORT 
P 005 
IT IS :HEREBY ORD'ERED, that the above-mentioned Defendant be transported from the 
Bwne County Jail to the Jerome County jail on or before December 12, 2014 at 2 :00 p.m. so that 
he may appear for his hearinr.s on that date and time. The Oefendmit will then be mmsported 
back to the BlaiPe County Jail at the conclusion of his hearing. if not released on his own 
Da1ed this L day of December, 2014 
ORDER TO TRANSPORT 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF 
IDAHO, 
IN AND FOR THE COUNTY OF JEROME 
Criminal Minute Entry 
·state of Idaho vs Victor Garcia-Rodriguez 
CR 2014-1637 
DATE: 12-12-14 
Honorable Robert Elgee, District Judge presiding 
Sue Israel, Court Reporter 
Traci Brandebourg, Minute Clerk 
Courtroom: District Court #2 
MATTER BEFORE THE COURT: Motion for Bond Reduction 
2:15 p.m. 
This being the time and place set for a motion, court convenes. 
Mr. John Horgan, Jerome County Prosecutor, appearing on behalf of the State. 
Mr. Brian Tanner, appearing on behalf of the defendant who is also present 
personally (Incarcerated) 
2:15 p.m. 
Court orders jury instructions and lists due to the Court by: 
Final status: 
2:16 p.m. 
Mr. Tanner addresses the Court regarding his motion for bod reduction. Request OR 
release. 
2:18 p.m. 
Mr. Horgan responds. Case is stayed while on appeal. OR with some conditions. 
Leave to the Court's discretion. 
2:19 p.m. 
Court sets bond at $1000 cash or surety. Terms: keep misd. Probation apprised of 
his address. Check in as soon as he is released. If he is still in in two weeks Court 
will take up again by phone. 
2:24 p.m. 
Court in Reces~. 




District Court Minute Entry 1 
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MAGISTRA'fES DIVISION O~ FTH DIS1, ,ICT COURT 
11 6 21 HR. I~ MIN. _!j_J_$ ICKJQ,~ 
COUNTY 3~£ , IDAHO, DATE /1,_//2-/ l&j 
' 
RECEIVED FROM {2,/rfl)El (}1)/1..CI If PHONE _ ___ _ 
__..QVt __ - -'-T.,....,llo/JS,e_c_.:.=lffe.__;'1>=------'~ r.b,c__M_v_,_/~1 ........ tPO<....J,,,£_ __ _ __ DoLLARs 
PERSON BONDED _____.e.v _, _v!Dl<_c__~_,_7/lffli__:_u-=--iL _ __,~""--.LLL.:>c.:...:.r.::.....,.11_-___.c..ria--==~::...=.>,<ol/£.=-_..a=---------
ARREsT OFFICER - ~-'-I ----""""~L...:...-:>,L~----'- --- - CIT. NO. _ _ M-LVd----'--'---
DEPARTMENT J:..sp 
APPEARANCEDATE _ {J.,~ A)~/( _____ _ ~ BY :/f-'f/62-
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DISTR ICT COU RT 
FIFTH JUD,CI/.L DiST 
JEfW /:7 COUNTY. IDAHO 
Z01~ DEC 16 Pfl y 11 
FORM MUST BE COMPLETED BY AL[ P ASH BOND AND SUBMITTED TO 
CLERK'S flFtt· t:f=bU~~NU.Jit.CEIPT 
PLEASE COMPLETE THE FOLLOWING: PRINT CLEARLY SO THAT THE 
CORRECT INFORMATION.IS LEGIBLE. THE INFORMATION BELOW IS TO 
BE FOR THE PERSON POSTING THE BOND. 
FIRST NAME 'KG \ut:\ MIDDLE LAST C'JC\'\C ,c\ 
ADDRESS z_ L\ (j~ ~ ' ~ ~aa ~. 
CITY cm&ro STATE:3 6u '{\C:J ZIP CODE "t:i?,3:1) r \ 
HOME PHONE# L..zi:1) 3ll-'3>(\ lb MESSAGE PHONE# ( _ __ -~--
PERso·N BEING BONDED OUT OF JAIL: \J'\t \D, ~\0(\\:')e\ Gc:1-rc.,u Q,. 
CASH AMOUNT BEING POSTED: $ l DDCJft---
Cut and give bottom to person posting bond 
237 of 242
Date: 12/16/2014 
Time: 09:40 AM 
Received of: Rafael Garcia 
2406 E 1300 S 
Gooding, ID 83330 
One Thousand and 00/100 Dollars 
Case: CR-2014-0001637 
Fi 
Cash bond: 1000.00 
Payment Method: Cash 
Amount Tendered: 1000.00 
Clerk: KATIE 




Defendant: Garcia-Rodriguez, Victor 




IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STA TE OF IDAHO, IN AND FOR THE COUNTY OF JEROME 
STATE OF IDAHO 
Plaintiff - Appellant 
V 
Victor Garcia-Rodriguez 












Case No. CR-2014-1637 9 
0 
Supreme Court No.'iJl~.:--1 
CLERK'S CERTIFICATE OF A.PPEAL 
APPEAL FROM: FIFTH JUDICIAL DISTRICT, JEROME COUNTY~ 
HONORABLE ROBERT ELGEE, PRESIDING 
Case Number from Court or Agency: 
Revised Decision on Motion to Suppress 
Decision on the Motion to Suppress 
Attorney for Appellant: 
.,. Attorney for Respondent: 
Appealed by: 
Appealed against: 
Notice of Appeal filed: 
Notice of Cross-appeal: 
Appellate fee paid: 
CLERK'S CERTIFICATE OF APPEAL 
CR-2014-1637 
Filed October 27, 2014 
Filed October 1, 2014 
Attorney General, Room 210 
P.O. Box 83720 
Boise, ID 83720-0010 
Brian Tanner 
Attorney at Law 
137 Gooding Street West 
Twin Falls, ID 83:301 
Attorney General' s Office FILED · QRIGI AL 
State ofldaho NOV 2 0 2014 
November 10, 2014 
None 
No, Attorney General•s office exempt 
239 of 242
Request for additional Recorder's 
Transcript: 
Request for additional clerks 
Record: 
Name of Reporter: 








DATED this 14th day of November, 2014. 
Emailed 11-14-14 
MICHELLE EMERSON 
Clerk of the District Court 
/ ·, '· .. 
CLERK'S CERTIFICATE OF APPEAL 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
ST ATE OF IDAHO, IN AND FOR THE COUNTY OF JEROME 






VICTOR SAMUEL GARCIA-RODRIGUEZ,) 
) 
Defendant/ Appellant. ) 
ST ATE OF IDAHO 





Case No. CR 2014-1637 
Supreme Court No. 42730 
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